
This Agreement is made and entered jnto the lstday of Septeml
*911,:ty,l]"j"" Loc3ts (as tisted on Attachmenr ,,A,i of this Agre
Roofers, Waterproofers & Allied Workers, AFL_ClO (hereinafte; refe
the sjgnatory members of Associated Roof]ng Conhactors of th
(hereinafter rcferred to as the ,,ASSOC|ATION"i The term ,,parties,,
the ASSOCIATION and the UN|ON. tt shati appty onty to col
l \ ,, lemorandum of Understanding to be bound bv the terms;f the Ao
Trustees of the Trust established under ihis Agreement may cnan"g
any time.

ARTICLE

INTENT & PURPOSE

It is the intent and purpose of this Agreement toj

1.1 . Provide union roofing contractor employees who claim coml
and occupational diseases (hereinafte. referred to as,'injuries") un
Compensation Law (hereinafter referred to as the ',Law") wjth i
medical care, and
1.2 Reduce the number and severiiy of disputes between e
cor"npensation benefits provider resulting from such injuries, and
1.3 Provide an efflcient and effective meihod of d-ealinq with su
provisions of Labor Code Section 320i.5 to establish a ivstem of
dispute prevention and resolution which may be used by any
California who is signatory to a collective bargaining agreem
Agreement.

Alternative Dispute Resolution ("ADR ")
Between Locals 40,81 and 95 ofthe

UnitedUnion of Roofers, Waterproofers & Allied
and Associated Roofing Contractors

ofthe Bay Area Counties, Inc,

ARTICLE II

PARTIES TO AGREEMENT

2.1 This agreement which was negotiated by the ASSOCTATTON
to all firms that are signatory to a collective bargaining agreement
agreement and that are Regular Members of the Associatlon or
applied for membership in the Association who sign a me
(Aitachment "H") to be bound by this Agfeement. Thjterm ,,empl
reter to any such firm. The ASSOCIATION and the UNTON und(
employer to be ofiered a workers, compensation jnsurance policy p
the firm must also satisfy both the etigibitity criteria set forth ln L;bo
the underwrjting criteria established by the insurance company issui
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BAY AREA UNIONROOFING CONTMCTORS ADR AGREEMENT

Board of Trustees of ihe Bay Area Union Roofing Contractors Workers'
F U n O .

SCOPE OF AGREEMENT

2.2 This Agreement shall apply only to injuries
employees covered by LJNION collective bargaining
agreements) during their employment by an employei
this Agreement.

as defined by the
agreements (other
located in California

TERM OF AGREEMENT

2.3 This Agreement shall remain in effect for a period of three vears
execution by the parties. lt shall continue in effect from year to vear th
by eilher party to the Agreement in the manner provide; herein.

TERI\,4INATION OF AGREEMENT

2.4 (a) Either party desiring to terminate this Agreement must notiry the
established under this Agreement, (hereinafter referred to as the ,'Trust',) in
90 days prior to the expiration date of this Agreementor any subseque
thereafter.

(b) An employer considedng withdrawing from this Agreement m

committee esta
and the ASSOC

anniversary date of an insurance policy issued pursuant to thjs Agreement,
employer notifies the parties and the Trust, in writing, not less ihan 90 r
insurance policy's anniversary date that the employer intends to seek bids
and may wish to withdraw from this Agreement.

Upon such termination, or withdrawal, any case involving an injury covere
policy issued during the term of the Agreement, or during the term thi
applicable to the withdrawing employer, shall continue and be resolved subj
this agreement.

COMPLETE AGREEMENT

2.5 This Agreement represents the complete understanding of the parties
subject mafter dealt with herein.

CONFLICT IN LAW

2.6 In any instance of conflict, lhe provisions of ihjs Agreement shall
provisions ofthe Law, so far as permitted by the provisions of Labor Code
State of California.

LABOR-MANAGEMENT SAFETY & HEALTH COMMITTEE

2.7 There shall be a labor-management safety and health
shall appoint one member for each pariicipaiing Local
Directors shall appoint a corresponding number of members
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BAY AREA UNION ROOFING CONTRACTORS ADR AGREE

Evaluatjon (and, if necessary, mandatory
programs required under Calitornia law

appointees shall run concurrent with the term of thjs Ao
promulgate rules for iis operation.

The Comm,ttee shall be responsible for developing and admini
Frogram designed to foster improvements in occJpatioral safe
conditions in the roofing industry. The Safety program shall i
rolowtnq etements:

. Evaluation (and. if necessary, mandatory remediatro
wntlen sately programs required under california law
they are at least as effective as the Associalion
Prevention Program for Roofing Contractors";

participating employe|s' specific
Respiratory Protection, etc.);

Regular, mandatory safety
compliance with appljcable

inspections of participating r
safety and health regulatjon

operations (i.e

loss con
participatin

Mandalory abatement of any regulatory violations
practices found during job site safety inspections;

lnvestigation of accidents resuliing in injuries to partici
and the provision of remedial training deemed necess
of recurrence ofthe same or similar a;cidents and iniuri

. The provision of other safety training and
Cornmittee or the Trust. or as requested by

The Association's Director of SaJety and Compliance Services sh
1o and take direction from the Committee, and shall report on hjs
Committee and Trust meerings. Reasonable compensation may b
by the Trust as reimbursement for the cost of the activit ies und
Director of Safety and Compliance Services.

2I Th.e parties to this Agreement have developed an
rehabjlitation providers attached hereto and marked Attachme
Trustees of the Tfust established under this Aqreement m
acceplance oi the participating insurance carrie(s), ;hange, altef

FEE SCHEDULES

2.9 .The parties to this Agreement agree that it is in their
fee schedule limiting ihe fees which may be charged for
rehabilitation, mediation, arbiiration, atiorneys fees, pioviding do
any other associated costs to workers, compensation claims.

LITATI
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aitached hereto and marked Attachment "C,,. The Joint Board
the agreement and acceptance of the participating insurance
this list at any time.

ARTICLE I]I

AUTHORIZED MEDICAL PROVIDERS

3.1 All medical and hospital services fequired by employe€
Ine-resutt ot a compensable workers compensation injury, sh
professionals and facil i t ies setected by the employee from; l ist
faci, it ies. The Joint Board of Truste;s for the Irust sha s€
subject to ihis Agreement. Tltis Authorized providers list js
Attachment "D". The Authorized providers shall include, but nl
and welfare trust preferred provider network. The Jo'nt Board of
fne agreement and acceptance of the part icipal ing insuaance ca
this list at any time. Any health care professionala not listed on

ENT

-frustees 
ofthe TrUSt may, with'rier(s), change, aller or amend

subject to thiri Alreemeni as
ll be furnished by health care
health care professionals and

the "Authorized providers"
attached herelo atnd marked
be limited to, lhe local health

rustees for the Trust may, with
rie(s), change, alter or amend

e approved li$t of authorized
for review and ifclusion. All
ive specialt les, as{iuming that"Authorized Provide[s" shall be board certified in their resp

such is avai'able jn the geographic area.

3.2 In case of an emergency when no authorized provider is
may obtain treatment from a health care professional or facililv
agreement. The employer or its jnsurance carrier shall tran
continuing treatmeni to an authorized provider as soon as
medical practices.

3.4 When referred by the authorjzed provider to another p
the employee may also change once lo anolher aulhorized pro\,

services furnished by a health care professional or facilitv n
Agreement. Norning In this Ariicle shall be conslrued to creat; a
care at employer obligation or expense that is not reasonably
related injury.

providers may be submitted to the Joint Board of Trustees

3.6 The list ot auihorized
following specialiies:

Cardiology
Chiropractic
Dermatology
General Practice
Internal Medicine
Neurosurgery
Neurology Occupational Medicine
Oncology
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3.7 The Joint Board of Tfustees for ihe Trust may include
specialties or providers who are not specialists on the list of authoriz
that an authorized provider furnisning rreatment to an employee dl
lreatmenl js necessary irom a specialty for which no authorized
through this agreement, or in the event that distance makes it impracti
authorized provider, the authorizecj provider and injured employee
additional specialjst or the additional provider who offers treatment
than 40 miles in one direction for the emDlovee.

BAY AREA UNION ROOFING CONTRACTORS ADR AGREEMENT

Opthamology
Odhopedjcs
Psychiatry
Pulmonary /Respiratory Radiotogy

PRESCRIPTION MEDICINE PROVIDERS

the Joint Board of Trustees for the Trust. This ,'prescription t\4edicine
hereto and marked Attachmeni "E". The Joint Board of Trustees for
or amend this list at any time by mutual agreement, except in th
authorized medical provider determines that due to time constra;n
reasons, use of another prescription source js required.

Generic forms of prescr;ption medicines shall be provided unless
Provjder specificaliy specifies otherwise in writing.

3.8 All prescription medicines required by virtue of injury subject to
furnished by the employer through a prescription medjcine provider o

SECOND OPINIONS

3.9 Both the employer and the emptoyee may request a
provider regarding diagnosis, treatment and evaluation of
opinion shall be permitted by either pariy for any injury.

second o
an InJury.

DISAGREEMENT WITH AUTHORIZED PROVIDER FINDINGS

3.10 The opinion and recommendations of the authorized provider
with this agreement shall bind both the emplover and the em
disagreement with an authorlzed provider's iindings or opinion, the s
obtain a second opinion through dispute prevention and resolution p
this aqreement.

ARTICLE IV

DISPUTE PREVENTION AND RESOLUTION

The parties to this agreement acknowledge that the pfovisjons of Cali
adjudication of disputed Workers' Compensation claims have resul
expense and other inefflciencies which result in undue detriment to em
ln recognition of the foregoing, ihe parties hereby estabjish the follow
Dispuie Resoiution Svstem.
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BAY AREA UNION ROOFING CONTRACTORS ADR AGREEMENT

The dispute prevention and resolution program will consisi of

1 .
2.
3.

Ombudsman
Mediation
Arbitration

4.2 This program shall replace all dispute resolution processes,
permitted by law including those authorized pursuant to California La
subjeci to the following exception:

Disputes between a party to this agreement and a
subject to the provisions of this agreement by subs
third party or entity agrees in writing to submit to the j
prevention and resolution program.

Any claim subject to this Agreement tited wilh the Catifornia Work

both of the parties hereto, provided the dispute is related to a claim of
by this Agreement.

The response of the Ombudsman to the emDlovee shall be exolained
understandabie by the employee.

proceed to the WCAB until it has completed the Ombudsman.
orocesses defined by this agreement.

OIVBUDSMAN

4.3 The Joint Board of Trustees for the Trust will select the Omb
shall receive complaints from employees who have filed claims for
benefits subject to this Article and upon request of the employee sha
attempting to resolve any disputes with the workers' compensation in
Ombudsman shall, upon request of an employee, assist the empl
l\,4ediation and Arbitration re,ated to alleged woft-retated injuries subj

It is further understood and agreed that the Ombudsman shall be
employees as a source of information regarding any questions
compensation process and benefits available. A claim need not exi
empJoyee to request Ombudsman services. The Ombudsman shal
services provided are readily accessible to both English and Spanish s

An employee covered by thjs Agreernent, who believes that they are en
benefits beyond those of an authorized provider's findings or o

Board (WCAB) for resolqtion will immediatety be removed and pli
established by this Agreement_ This is the sole means of dispute resol

Ombudsman. The Ombudsman shall maintain a log recordjng a
including the dafe of each notification and the date of each response.
be allowed to flle disputes with the Ombudsrnan. A third pariy, not a
may file a written request with the Ombudsman to assist in resolvjno di
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MEDIATION

4.4 lf an issue cannot be resolved to the satisfaction of the employee
the Ombudsman receiving sufficient informaiion upon which to oro
apply for Mediation on the "Request For Mediation,, torm aita
Aiiachment "F"- The Ombudsman shall assist the employee in filin
mediator. The employee and employer may mutually agree to
peaod. No issue witl proceed to Meaiatron without ii;st b-eing prese
FaiJure to medjate will bar any iurther right to adjudicate the isiue.

4.5 Applicaiion for n4ediation sltall be made not more than
Ombudsman has responded to the employee or employer,s n
proposed resotution. Any.applicatjon for Mediation shall be assig
under this Agreement within three 3 working days of receipt. T-he
parties to the dispute, including the insurance carrier, and take wha
deems reasonable to bring the dispute to an agreed conclusion.

4.6.. The mediator shall be assigned by the Trust, or its designee
mediator subject to this Agreement shall be from the ljst determine
Trustees for the Trust and who has experience with the California
system. Thjs "Aulhorized Mediators" list is attached hereto and mark
Joint Board of Trustees for the Trust may, with the agreement
padicipating insurance carrjer(s), change, alter or amend thi;list at an

4.7 Mediation shall be completed in not more than ten working days
In no event shall an jssue be permiited to proceed bevond Mediati
movrng pany cooperates with the mediator and the Mediation process
and ihe employer muiually agree to an eKenston.

4.8 Neither party will be permitted to be repfesented by legal coun
that an employee or an employer representative or its ivorkers'
representative has had legal training or is a ljcensed attornev shall
participation in Mediation, unless he or she seeks to participate
client relationship. All communications between the mediator and
with the parties and not through tegal counsel. This Agreement
pany s right to oblain legal advice. Any party has the right to legal
such party's.own expense. The participalion of legal co-unsel du-ring
program is limited to Arbitration, provided a written request for Arbitra
wiih the Trust.

ARBITRATION

4-9 Not more than 30 calendar days after completjon of the Mediatio
satisfled with the outcome must file with the Trust a requgst that th(
Arbitration. No issue will proceed to Arbitraiion wiihout first have
Ombudsman and then having been medjated. Failure to arbiirate wil l
adjudicate the issue. Upon recejpl of such a request, the Trust sha
matter for Arbitration as provided for herein. The Arbitration date wi
advance notice io permit the parties to retain and/or consuli with leaal
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4.10 The arbitrator shall haye experience and be knowledgeab
compensation dispute process and shall have been at one time a
compensation law or a California Workers' Compensation Admi
arbitrator shali be assigned by the Trust, or its designee for su
arbitrators determined by the Joint Board of Trustees for the Trust.
list is attached hereto and marked Attachment ,'H',. The Joint Boa
may, with the agreement and acceptance of the participating ins
or amend this list at any time.

ln any case that has been assigned to an arbitrator for hearing h€
have full power, jurisdiction and authority to hear and deteriine
presented and to issue interim, interlocuiory and final orders, findin
rnay be necessary to the fuil adjudication of the case. The decision
review by the Workers' Compensatjon Appeals Board (WCAB) in th
Code Section 3201.5, and shall have the same force and elfect as
of a Workers' Compensation Administrative Law Judqe.

4.11 Arbitration wil l be conducted pursuant to the rutes of
Association, or such other rules agreed.to by the Trust, using the
Trust. Unless the parties to the matter otherwise mutually agree, arb
completed in not more than 30 calendar days after referral, and an
within 10 working days of the completion ofthe proceedings. The a
writien form consistent with the WCAB praclces.

4.12 No written or oral offer, finding or recommendation made du
by any party or mediator shall be admissible in the arbjtratjon p
agreement of the parties.

4.13 Whenever the employee prevails al arbitration, either thro
arbitration decision or by agreement with the employer at any time s
empioyer shall pay a fee to ihe employee's altorney jn an amount
wage of attorneys practicing in workers' compensaiion for the
dispute has arisen.

The arbitrator may increase or decrease such fee based on the com
effort expended by the attorney. This amount shall not exceed 12a/o
(P. D.) award. The Arbitrator shall make a finding as to whjch party
PurPoses of this section.

4.14 The mediator or arbitrator may in hjs/her sole discretion a
care professjonal to assist in the resolution of any medical issue,
lnsurance carrjer, unless voluntarily paid by the employer.

4.15 The parties may submit a proposed setflement to the Tfust at
an Arbitrator for expeditious issuance of an awafd and/of order. Anv
the iorm of a Compromise and Release Agreement or in the form of
for Award. The settlement shall be filed on a pre-printed fofm app
may create a separate list of Arbitrators to handle setflements under
change such list at the Trust's discretion.
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4.'16 In order to better serve injured workers, it is agreed ihat
Ombudsmen, Mediators and Arbitrators to specific geographlcal areas.

5.1 There shall be a Joint Board of Trustees for the Bay Area Unior
Workers' Compensaiion Trust Fu.ld (identif led above as t 'he .Trusl', a
alternative herein as the "Joint Board"). The Joint Board of Trustees of th
member from each Locai representing the UNION and a corresponding
represeniing the ASSOCIATION. The Jojnt Board shall select from

Trust may asslgn

ARTICLE V

TRUST FUND

Rooting Contractors
d referred io in tlte-frust 

shall have one
number of mernbers

membership, one
representative each from the ASSOCIATION and the UN|ON. to e as Chairman and
Secreiary, who shall retain voting privileges. The Joinl Board shall meet
and also when called by the Chairman.

least twice per year

adjudication. The arbitrator's decision shall be final and bindino uDon both es nereto.

necessary to carry out or effect the purpose and scope of this Agreemen
the matier in dispute shall be referred to the American Arbitration Ass

5.3 The Joint Board is hereby instructed and authorized to emplov an
On'budsman as soon as it is possible and practical. The Joinl Bo;rd
adminjstrator the responsibility and authority deemed necessary by ihe Joi

EMPLOYER CONTRIBUTIONS

5.2 The Joint Board shallsupervise all matters jnvolving implementatio
the provisions of this Agreement and the Law and labor codes. The Joint
power and authority to develop and implement any procedures the

employer.

and conformity with
Board shall have full
Joint Board deems
In case of deadlock,
ation for expedited

ministrator and an
hall delegate to the

Board.

5.4 The partjes recognize that adequate funding is essential in assurinb the success ot this
Agreement. There is a need for the Trust to have insurance, including {rrors and omissions
coverage. There is a need to pay an attorney to advise the Trust on legal maters. There is a
need to pay the administrative expenses thal flow from the duties of the adminjstrator of the
Trust. There is a need to pay the expenses that flow from the duties bf {he Ombudsman,
mediators and arbitratorc under this Agreement. ln order to provide adeluate fundinq tol- th,e
administration of the alternative dispute resolution system of thjs Agreerhent, the employers
signatory hereto agree to pay to the Trust a contribution of a percentagf of their respectivr:
padicipating workers' compensation insurance payroll determined by [he Joint Board c,f
Trustees to be sufficient to cover the costs incurred in administerjng th+ alternative disput,:
resolution system.-The employer agrees to suppty such documentatiod of its participatinll
payroll as to satisfy the padies. Failure to supply satjsfactory documenialion or to pay ihr:
specified contribution shall be grounds for the Joint Board to terminate this Agreement with the

5.5 The Trust shall record such contributions on the books and reco
and shall record the expenses of this aliernative dispute resolution svste
records af the Trust.

5.6 The administrator of the Trust shall advise the Joint Board qua
received and expenditures made relaied to ihis alternative dispute reso
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the administrator advise the Joint Board that the exisiinq contributions
the costs of this alternative dispute resolution syslem:the Joint Bor
determine the further contribution necessdry to pay the expense of
resolution system. All employers subject to this Agreernent are bou
contribution levied by the Joint Board.

re not sufficienl to pay
agrees to meet and
is alternaiive dispute
to pay the additional

5.7 In the event that the Joint Board fails to determine. levv
conlributions necessary to pay the costs of this alternative dispute
alternative dispute resolution system shall be suspended. During
suspension, employees covered by this Arlicle and the insurerc of
Artjcle shall utilize the dispute resolution system set forth ;n the Califor
Rules and Regulations related thereto. However, any case jnvolving
prior to any such suspension of the altefnative dispute resolution syst;
resolved subject to the terms of this agreemeni.

5-8 ln no eveht shall the Trust Fund be liable for the expenses of
lnsurance carrier.

TRUST FUND RESERVES

6.1 The Trust may elect to consider a workers' compensation insu

6.2 The Joint Board shall have the authoritv to collect contrib

nd collect additiOnal
system, this

periods of any such
rs covered by this

a Labor Code and the
injury that occurred

shall continue and be

pJoyer, emplovee" or

5.9 The Joint Board shall determine minimum and maximum levels capital reserves for
the Trust Fund. The initial funding of the Trust will be capped at three
operatjng expenses, unless dufing the course of the year the Joint Boa
is a need for additional funding. Should the Trust Fund contributions
maximum level of capital reserves determined by the Joint Board, the J t Board shall develop
a formula ofsuspending contributions and/or returning contributions to in ividual employers.

ARTICLE VI

MISCELLANEOUS ISSUES

) months of estimated
determines that thrgre
collected exceed the

nce plan that would
provide for a risk sharing mechanism for some or all of the parti ng employers. All
payments required io be made by the employer pursuani io this Agreemet shall, in accodance

carrier. Sirnilarly, allwith California law, be made by jts workers' compensation insuran
actjons required by law to be undertaken by the insurance carrier rather an the employer sball
be performed by the employefs workers' compensation insurance carrier

deposits in bank interest bearing trust accounts. All interest earned
operating reserves of the Trust.

s and maintain cash
become part of ihe

6.3. Upon termination of this Agreement the parties and the
steps are necessary to insure that all obligations lnder this
claims subject to this Agreement are resolved.

6.4 On projects where the owner
specific", "ow;er controlled" "wrap-u;"

08t11t03

developer or general contra supplies a "project
lype of insurance program

employe
Agreeme

shall take whatever
are fulf l l led unti l all

Page 10 of 19

t includes worke/



BAY ARE,A UNION ROOFING CONTRACTORS ADR AGREEMEN

compensation insurance, the employer at its option may suspe
sPecific project.

this Agreeme t for ihat

be given efieci without the invalid provjsion or application, and to thi end the proviskrns of this
Agreement are declared to be severable.

ARTICLE VII

lf any provision of this Agreement or its application to any pers(
invalid, the invalidity shall not ailect other provisjons or appli;aiions

This Agreement shall remain in full force and effect from September 3
the 31'' day ofJuly, 2006, and from year to year thereafter, unless the
n accofdance wjth the provisjons of Section 2.4ia).

ln witness and testimony of the provisions and terms mutually agreed
herein, the duly aurhorized representatives of the pariies hereby affix
1sr day of September,2OO3.

6.5 ln the event
the Trust shall pay
defense.

Associated Roofing Contractors
Of the Bay Area Counties, Inc.

Local Union No. 81, United Union of
Roofers, Waterprooters and Allied
Workers, AFL-ClO

of legal action contesting ihe legality of this Agre
the cost of defending the Agreernent, and sh

nt, or any portion of it,
l l  actively assisl in such

or circumslance is held
this Agreemenl that can

, 2003-to and inciuding
Agreement is te.minated

n and specified
ir signatures as oL'the

l\,1o. 40, United Union of
terproofers and Allled
-cto

Local Unio
Roofeas,

Business nager

Local Uni No.95 ,  Un i ted
terproofers and

Union of
All iedRoofers, W

-clo

uan SmtIn
Business nager

william T. Callahan,
Executive Director

Doug

08t11t03
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BAY AREA UNION ROOFING CONTMCTORS ADR AGREEI{ENT

ATTACHMENT "A"

PARTIC]PATING CALIFORNIA LOCALS OF THE UNITED U ION OF ROOFEFIS,
EA UNION ROOFING

Local

LOCAI

LOCaI

WATERPROOFERS & ALLIED WORKERS, AFL.CIO TO THE BAY
CONTRACTORS ALTERNATIVE DISPUTE RESOLUTION AGREEM

iinion No. 40 ofthe United union of Roofers. WeterDroofers & A

Union No. B1 ofthe L,nited Union of Roofers. Waterorcofers & Al
Union No. 95 ofthe United Union of Roofers, Watefproofers & All d Workers, AFL-CIO

Workers, AFL-CIO

Workers, AFL-CIO

08t11to3
Page 12 of 1g



BAY AREA UNION ROOFING CONTRAGTORS ADR AGREEMENT

ATTACHMENT "B"

EXCLUSIVE LIST OF
VOCATIONAL REHABILITATION PROVIDERS

1 .

2.

3.

5 .

6.

Those vocational rehabilitation providers that conlract with the
Group/Zurich American Insurance Company,
Those vocational rehabilitation provide|s that contract with the Everest
Company.
Those vocational rehabjlitation providers that conkactwith the ReDublic I
ofAmerica.
Those vocational rehabilitation providers that contract with the Zenith
Company.
Those vocational rehabilitation providers that contract wjth the
Compensation Insurance Fund.
Those vocational rehabilitation providers that conkact with Eagle
Company-

08t't'1t03
Page 13 of 19

CO lnsurance

ational Insurance

demnity Company

ational Insurance

California Slate

Paqific Insurance



BAY AREA UNION ROOFING CONTRACTORS ADR AGREEMENT

ATTACHMENT "C"

FEE SCHEDULES

Vocational Rehabilitation Fee Schedule:
All costs and charges for vocational rehabilitation services as
California Labor Code shall not exceed those authorized by
Labor Code.

2. Medibal Treatment Fee Schedule:
All medical lreatment fees and costs shall not exceed those aut
California Official Medjcal Fee Schedule, or an amount agreed
authorized provider and the insurance company providing covjrage,

3. Medical-Legal Fee Schedule;
All .costs and charges for medical-legal expenses as defined in
California Labor Code shall not exceed those authorized by the Sta
forth in the revjsed Fee Schedule for Medical-Legal 

'Expensr

Administrative Director, or an amount agreed upon as Setween the
the insurance company providing coverage, whichever is the lesser.

4- Mediator and Arbitrator Fee & Expense Schedule:
All costs and charges for mediation and arbitration shall not
pursuant to contract between the Trust and the mediator, a
mediation and arbitration services.

Attorneys Fee Schedule:
The Arbitrator shall award the approprjate attorney fee. The a
reasonable fee as determined by the arbitrator, or an amount not
permanent disability award, whichever is the lesser.

08t11t03
Page 14 of 19

defil
Secti

in Section 4635 of the
139.5 of the Catifornia

by the Sitate of
pon as between the
hichever is the lesser.

Section 4620 of
of California and
as adopted by
horized provjcler

me
set
the
iind

those provided for
or entity providing

ey's iee shall be lhe
than 12% of the



ATTACHMENT "D"

08/'11l03
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Authorized Providers of Healthcare professionals and Facilities for ihe Bay
Contractors Workers' Compensation lnsurance Trust shall initjally include:
'1. The physician that the employee has designated in wrjting as his or her

pfovided the employee has notified his or her employer in writing prioi
industrial jnjury of the name, address and telephone number of;uch dr
physician.

2. The,authorized healthcare providers and facilities of the Bay Area
Welfare Trust.

3. Those healthcare providers and facjlities of CIGNA Health Care

4. Those healthcare providers and facil i t ies of Compartners of Calitornia

5. Those healthcare providers and facilities of Blue Cross of California

6. Those healthcare providers and facjljties of Blue Shield of California

7. Those healthcare providers and facilities of Facey MedicalGroup

8. Those healthcare providers and facilities of Health Net / Care America

9. Those healthcare providers and facilities of Intraoo|p

10. Those healthcare providers and facilities of Kaiser Foundation Health plan

1 1. Those healthcare providers and facilities of MedEx Health Care

12. Those healthcare providers and facil i t ies of Sierra Health Group

13. Those physicians appointed by, and in good standjng with, the Industrial
the State of California (lMC), as qualified medical evatuatofs (ei/Es)

BAY AREA UNION ROOFING CONTRACTORS ADR AGREEMENT

AUTHORIZED PROVIDERS
HEALTHCARE PROFESSIONALS AND FACILITIES LI

Union Roofing

rsonal physician,
the date of the

ignaied personal

Health and

edical Council of



BAY AREA UNION ROOFING CONTRACTORS ADR AGREEMENT

ATTACHMENT "E"

Workers' Compensation Insurance Trust shall initially include th
providers recognized by those healthcare providers authorized by the
to dispense prescription medication by the State of California.

AUTHORIZED PROVIDERS
PRESCRIPTION MEDICINE PROVIDERS

Authorized Providers of Prescription Medicine for the Bay Area Uni Rooflng Contractors
prescriplion rnedidne

or as duly licensed

08t11t03
Page '16 of 19



FIRM:

ADDRESS:

BAY AREA UNION ROOFING CONTRACTORS ADR AGREEM

ATTACHMENT "H"

MEMORANDUIV] OF UNDERSTANDI

1. The undersigned Employer, who is signatory to a collective ba ainjng agreement other than
a project labor agreement and who ;s either a Regular r of Associated Roofing

has applied for Regular
with all of the terms and

Contractors of the Bay Area Counties, lnc., or is eligible for
Membership in the Association, agrees 10 be bound by and
conditions of the Altemative Dispute Resolulion ("ADR") Agree
and 95 of the United Union of Roofers, Waterproofers and

nt between Locals l\o. 40, 81
d Workers, AFL-CIO, and

Associated Roofing Contractors of the Bay Area Counties, lnc., e fered into effective the lstday
of September, 2003, both as they currently exisi and as they may
receipt of a copy oiwhjch is hereby acknowledged;

e changed front time to time,

2. The undersigned Employer further agrees to be bound by comply with all of the terms
rs' Compensatbn l-rust Fundand conditions of the Bay Area Union Roofing Contractors Wo

Agreement and the Rules of the Bay Area Union Rooling Con rs Workers' Cornpensation
Tfust, both as they currently exist and as they may be change
copies ofwhich is hereby acknowledged;

from time lo time, receipt of

3. This Memorandum of Understanding is effective

4. The term hereof shall be from the efiective date throuoh J
year thereafter, unless: (a) timely notice is given as set forth

31"', 2006, ancl from year to
n Article 2.4(a) of the ADR

Agreement; or (b) the undersigned Employer is not offered a p of workers' compensation
insurance issued pursuant to lhe ADR program; or (c) the undefsi ed employer ceases to be a
signatory employer and therefore ceases to be eligible for particip
resolution system.

tion in the altentati,r'e dispute

CIry/STATE/ZIPCODE;

PHoNE:(__) FAx:(_)

PRINTED NAME OF SIGNING INDIVIDUAL:

TITLE:

SIGNATURE:

DATE:

08t11t03
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ATTACHMENT H

BAYAREAROO

OF ERST
AND FU\'DING AGREEMENT

1. The undersign€d Employer, who is a signatory to a coll€ctive agrcelnent other
tharr a project labor agreement and who either (a) is a Regular Mem of Associated Roofing
Conkaotors of the Bay Area Counties, Inc., or (b) is eligible for
Membership in the Associalion, hereby agrees to be bouad by and

has applied for Regular

and conditions of the Alternative Disputo Resolution ("ADR')
27, 40, 8i and 95 ofthe United Unioo ofRoofers, Waterproofers and ied Workers, /\FI,-CIO,
a.od Associated Roofing CoDtractors ofthe Bay Area Counties, lnc., into effective the 1"'
day of September, 2003, both as they currently exist and as they
time, receipt of a copy ofwhich is hereby acknowledged;

be changed from time to

2. T\e undersigned Employer furth€! a$ees to be boud by comply with all of the
terms and conditions of thg Bay Area Union Roofing Conhactors Wor ' Compensalion Trust
Fund Ag€ement and the Rules of the Bay Area Union Roo Contractors Wo(kers'
Compensation Trust, both as they culrently exist and as they may be
receipt ofcopies ofwhich is hercby acknowledged;

fiom time tc time,

3. The Bay Area Union Roofing ConFactors Worke$' Comp Trust Fund ( '"irusC)

has been organized to sup€rvise all matters involving imp of the provisions of the
ADR Agreement. Adequate funding oftho Trust is essenlial to as the success of the ADR
Agreement. Thorefore the undersigned Employer specifioally agrees follows:

with all of the terms
between Locals No.

The Employer agrees 10 pay an aDnual fee to the Trust
the workers compensation policy issued to it. This fee
Trust on signing this agreeme[t, and will be payable as

also be entitled to a Foportionate refr]nd from

p:\.1ienis\Roofd\Bay&€a\Misce\{8ileehent{ADR-Anendmnt #3.*?d

(t If the underlying policy is in effect for its 12 month tedn, the
aruual pT€lliun! withEmployer agrees to pay _% of its

each insrallmenl Da\Tnent made to the r company, and the sarne
percentage of any amount shown due upon audit by the iosurance
carrier, payable at lhe same time the additj premium is d!.e. If the
audjt shows that tle Employer is entitled to a the Employer. shall

ed on the polir:y year of
ill be fully earried by the
llows:

'Irust.



(ii) If the underlying policy is terminated for any before its enrlire 12
month term, whether by the Employer, the i company, or tbr any
othe! rcason (including all reasons sst forth i paragraph 5 hereof), the

between __o/o of itsEoployer shall pay to the Trust the difference
estimaled annual Femium and the amoulll alrc
premium year. That amount shall be due on

year thereafter, unless: (a) timely notice is given by the Union or
Article 2.4(a) of the ADR Ageement and the ADR Agreement is in

paid to the Trust :for the
temination date of the

policy. No adjustments will be made as a
company's final audit.

rcsult of the insru.ance

If at any timo workers compensation insurance is no available uxder rhe
under that program,ADR program, but there are claims that remain to be

to the extent Trust reserves are not availabl€ to Dav for admini sratio0 ol those
claims, the Trust may assgss a termination fee to the Employer, and all other
similarly situated employers, if it withdrew fiom the dudng the 12 moDth
period pdor to the date workers compensation insuranc
under the ADR proglam.

no longer was avzLilable

4. This M€morandru[ of Understanding ard Funding is effbctive

5. The terrn hereof shall be ftom the effective date tbrough July 31 , 2006, and &om year to

20

ociation as set forth in
terdrinated prLrsuart to

that notice; or (b) the Employer withdraws ftom the ADR Agreem€nt to Anide :2.4(b)
of the ADR Agreement; or (c) the undersigned Employer is not a policy of workers'

policy is cancelled bycompensation insurance issued pusuant to the ADR progam or an i
the insurance company; or (d) th€ unde$igned employer ceases to be
thercfore ceases to be eligible for participation in the altemative dispute

signatory employrr and
lution systern.

FIRM:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONF..r/ \  FAX / I

PRINTED NAME OF SIGNING ]NDIVIDUAT:

TITLE:

SIGNATTIRE:

DATE:

plclicnts\R@fe6\BayAraMisce\Agr€em6b\ADR Arcndmor d3.*pd
[Septehber ]0.20011

4



Effective 2004, Article 5.4 is

"5.4 lhe_parties recognize that adequate funding is essential
this Agreement. There is a need for the Trust to have instirance. i

ll:lllgi- 
T.1"." 

it I leed to pay ar attomey to advise the Trusion leg
need to pay tlie adrninjslrarive expenses !ha; now from te autes oirfie

1 .

TrusJ. There is a need to pay lhe erpenses lhal f low &om the duries of
medrators and arbirralors under lhis Agreemenr. fhese obligcl ions wil l

le,rm.Ln.arion. 
by any individual employer. In order to providJ adequare

adminislration ofthe alremaiiue d-ispufe resoludon syslem oft l js
signatory hereto agree to pay to the Trust a contnbution detemined in
following procedures:

ta,

Alternatiye Dispute Resolution (..ADR,,)
Between Locals 40, g1 and 95 ofthe

United Union of Roofers, Waterproofers and Allied Wo
and Associated RoofiDg Contractors

ofthe Bay Area Co[nties, Jnc.

Ainendmeni #l

An annurl fee ro lhe Trust by each EmpJoyer base
ine worl(ers.compensation policy issr.red to the Em
fully ecmed b) lhe Tnrsr on signing lhe Emplo
and wrlJ be payable as follows:

(D l f  the underlying policy is in effecl for irs
Employer \ j l l  pay a percenrage oIi ls esl i
determined arulually by lhe Trusl with each
made to the insumllce company, and the s
amount shown due upon hnal audit by the i
payable at the same time the additional orcr
audit shows that the Employer is entitled to
shall also be entitled to a proportiolate

(iD If the underlying policy is terminated for an
entire 1 2 month term, whether by an
company, oi foi any other reason, ihe
Trust the difference between the percentage
premium and lhe arnounl alreddy paid lo

I\clGnts\Rooftrs\BayAJ*Usreefr ars\ADR Anhdnent #2.\pd
Trust for the premium

lrers, AFL-CIO

ed to read:

matters. There :is a

assunng the success of
errors and omissir:ns

inistrator of the
e Ombudsmat,

tnue beyond the
ing for the
t, the employers

e with the

on the policy year. cf
loyer. This fee wilLbe
Funding Agreement

1 2 month term, the
annual prenriurn as

installnent pa)'rnent
percentage ol any

camel,
1s due. Ifthe

reIlmd, the Employer
Irom the Trust.

reason befole its
; the insurance

yer shaii pay to the
fits estimated annual



year. That anount shall be due on the
policy. No adjustments will be made as
company's finai audit.

(b) Ifat any tirne wotkers compensation insurance
under this ADR progam, but there are claims
under this plogram, to the extent Tmst resewes
the administration ofthose claims. the Trust ma
on all employerc who withdrew Aom the Trust
prior to the date workers compensation ins
under th€ ADR program.

All employers agree to suppiy such documentatio{ oftheir p
ri'orkers compensation insurance premiums as to satisry the parties. F
satisfactory documentation oi to pay the specified contribution shall be
Board to teminate this Agreement with respect to the employer.,'

2. Effective
attachment hereto.

In witness and testimony ofthe proyisions and terms mutually agreed
the duly authorized representativ€s of the parties hereby affix their si

day of 2004.

Associated Roofing Cotrtractors of
the Bay Area Counties, Inc,

Witliam T. Callahan, JI., PhD.
Executive Director

Local Urion No. 81, United Urion of
Roofers, Waterproofers atrd AIIied
Workers, AFL-CIO

Douglas Ziegler
Business Manager

fl clien6\Roofes\BryAreaugeenents\ADR-Amendmonl #2.w!d

tion date o fthe
result of the in$rraoce

no ionger available
remain to be adjn$ted
not available to pay for

assess a teminatiou fee
dng the 12 morrth period
no longer was available

pating paFoll and
io supply

2004, Attachment H is

for the .loint

as set fofth in the

and specified herein,
fures as ofthe

Local Union No. United Union
of Roofers, Water and Alliedl
Workers, AFL-CI

Steve Tucker
Business Manager

Local Uniotr No. , Utrited U on of
roofers and Alliedof Roofers, W

Workers, AFL-CI

Dan Smith
Business Manager
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ATTACHMENT H

YAREA OOFING CTORS

F.ST,LND
AND FI]NDING AGREEMENT

l The undersigned Empioyer, who is a signatory to a collective auung agteement other
Associated Roofirrg

ied for Regular
with all ofthe tenns
between Locals Nlo.

40, 81 and 95 ofthe United Union ofRoofers, Waterproofers alld Allied Workers. AFL-CIO,
and Associated Roofing Contractors of the Bay Atea Counties, Inc., rnto effective the 1"

d from frne to

thal1 a project labor ageement and who either (a) is a Regular Member
Contractors ofthe Bay Area Counties, Inc., or (b) is eligible for and has
Membership in the Association, hereby agrees to be bound by and comp
and conditions of the Altemative Dispute Resolution (.,ADR ) Ageeme

day ofSepteinber, 2003, both as they cuFently exist and as they may be
time, receipt ofa copy ofwhich is hereby acknowledged;

has been organized to supervise all matters involving implementation of
ADR Agreernent. Adequate funding of the Trust is essential to assuring

(D

2. The undersigned Employer flfther agrees to be bound by and ply with all of the
tenns and conditions olthe Bay Area Union Roofing Contuactors W ' Compensation Trust
Fund Agreement and the Rules ofthe Bay Area Union Roofing Workers'
Compensation Trust, both as they currently exist and as they may be
receipt ofcopies ofwhich is hereby acknowledged;

ftom time to time,

3. The Bay Area Union Roofing Contracto6 Workers, Compensa Trust Fulld ( "Trust")
provisions 01'the
success of the,{DR

Agreement. Therefore the undersigned Employer specifically agrees as

The Employer agrees to pay an amual fee to the Trust b on the policy year of
the workers compensation policy issued to it. This fee rvi
Trust on signing this agreement, and wili be payable as fo

be tully eamed by the

Ifthe underlying policy is in effect for its entire 12 th term, the
Employer agrees to pay _% of irs eslimaled premium with

rrul 1S OUe. lI $]e

each installrnent pa),nent made to the insurance
percentage of any amount shown due upon final
caFiet payable at the same time the additional

rpany, and the same
it by the insuance

audit shows that the Employer is entitled to a , the Employer shall
also be entitled to a proportionate reflmd fiom the

Aclicnis\Roofes\BlyArealAg.eemen6\ADR-Amendneni /2 s?d



4 .

FIRM:

ADDRESS:

PHONE: (

(ii) Ifthe underlying policy is terminated for aly before its enthe .12
month tem, whether by tbe Empioyer, the i e company, or for any
other reason (including ail reasons set foth in p
Empioyer shall pay to the Trust the difference b

ph 5 hereoO, the

claims, the Tnrst may assess a temination fee to the Emp
similarly situated employers, if it withdrew ftom the Trul
pedod pdor to the date workers compensation insurance
under the ADR progmm.

FAx: ( )

% ofits
estimaLed amualpremium and tle amounr paid to the Trust for the
premium year. That amount shail be du€ on the ination date ofthe
policy. No adjustnents wiil be made as a result o
company's final audit.

the insurance

(b) Ifat any time workers compensarion insuance is no availabl€ Lurder the
ADR prograrn, bu1 there are claims that temain to be adj under that program,
to the extent Tnrst reserves are not available to Dav for administration of tl:rose

oyer, aod all other
during the 12 rno.th
longer was available

This Memorandum ofunderstanding and Funding Ag€ement is trve
20

5. The term hereof shall be Aom the effective date throush Julv 3lst 2006, and Aom year to
year thereatler, unless: (a) timely notice is given by the Union or ion as set forth in
Alicle 2.4(a) of the ADR Ageement and the ADR Agreement is in fact inaled pulsuant to
that noticej or (b) the Employer withdraws &om the ADR Agreement ant to Anicle 2.4(b)
ofthe ADR Agreement; or (c) the undersigned Employer is not offered a olicy ofworkers'

policy is cancelled bycompensation insurance issued pursuart to the ADR program or an is
the insurance company; or (d) the undersigned employ€r ceases to be a si employer and
therefore ceases to be eligible for palticipation in the altemative dispute uhon system.

CITY/STATE/Z]P CODE:

PRNVTED NAME OF SICNING INDIVIDUAI:

TITLE:

SIGNATIIRE:

DATE:

fLc I ie n ts\Ro o fe.s\B ayArea\Agro€mcn ts\{DR-Amen d me D r #2 \rt d
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Alternative Dispute Resolution ('ADR") Agr
Between Loc6ls 27. 40. 81 and 95 ofth€

United Union of Roofers, Waterproofers and Allied Wo
and Associated Roofing Contractors

ofthe Bay Area Counties. Inc.

Ametrdmept #3

I Effective September 9,2004, Article 5.4 is amended to read:

kel s, AFL-CIO

"5.4 The parties recognize that adequate fimding is €ssential assuring the succ:ss of
this Agreement. Thete is a need for the T st to have insuatrce, i ing errors and omilrsions
coverage. There is a need to pay an attomey to advis€ the Trust on
need to pay the administrative expenses that flow fiom the duties o

gal matters. fhere is a
the administrator of the

Trust. Therc is a ne€d to pay the expenses that flow from the ies of the Ombudsman,
mediatorc and arbihators under this Agreement. These obligations
teraination by any individual employer, Ir order to provide

continue beyond the
tunding for the

administration of the altemative dispute resolution system of this the employers
signatory hereto agree to pay to the Trust a conaibltion
following procedures:

in accordance with the

(a) An annual fee to the Trust by each Employer
the workerc compensation policy issued to the

on the policy year of

fully eamed by the Trust on signing the Emplo
and will be payable as follows:

rloyer. This fee will be
's Funding Agleement,

(i) Ifthe underllng policy is in eflect for its tire 12 month temt, the
Employer will pay a percentage ofits esti ted arurual prerniun as
determined anaually by the Trust with installrnent payment
made to the inswance company. and the samo percentago o:f any
amount shown due upon final audit the insuranoe cadier,
payable at the sarne timo tbo additional
audit shows that the Employer is entitled

ium is due. If the
a refind, the llmployer

shall also be eniitled to a Drooodionate from the Tmst.

If th€ underlying policy is tcrminat€d
entire 12 month term. whether bv an

any reason before its
loyer, the insuralce

company, or for any olher reason, the shall p.ry to the
Trust the differelce between the ofits estimated annual

Trust for the prcnriunpremium and the amount aheady paid 10
y€ar. That amount shall be due on the
policy. No adjusknelts will be made as
company's final audit.

t€rmination date of the
result of the inswance

plclidls\Roofe6\Baylrawiscc\AereeMts\ADR-Aft ndmnt #3.Brd

(il)



_ All employers agree to supply such documentation
worKe$ compensation 

. insulance plemiums as to sadsfy
satisfactory documentarion or to p4w the sp"rified conrribido
tsoard to terminate this Agreement with resp€ct to the employer.

i;r",o. "tt""dt" 
September 9, 2004, Attaclment H is

In witness and tesrimony ofrbe provisions and terms mutuaily
the duly authorized representatives ofthe parties hereby a{Iix I
September,2004.

O) If at any time workerc compensation
under this ADR program, but there are
under this prcgam, to th€ extent Trust
the adminishation ofthose claims, the
on all employers who withdrew ftom the
puor to th9 date workers compensation i
under the ADR program.

Associated Roofing Contractors of
the Bay Area Counfies,Inc.

Local Uniotr No. 81, United Urior of
Roofers, Waterproofers atrd Allied

l;:*H51f;'r"r,7^*t'sce\Agieemcnis\ADR-Ahendwnt 
#3.8?d

William T. Callahan, Jr.,

Workers, AtrI--CIO

is no longer available
that rcmait tD be adjusted
are not availalble lo p ay for

may assess a temination fee
during the 1 2 nonth period

no longer \vas ava.ilable

thei. panicipating palroll ad
parties. Failur,: to suDDly

sball be grc'mds lor the joint

as set forth in the attachment

ec upon ald specified herei4
slgutures as ofthe 9u day of

Local Union o. 40, Urited Unriotr
of Roofers, aterproofers aL|rd A]lied
w o

Steve Tucker
Business

Local Utrion o. 95, United tutrio! of
of Roofers, aterproofers a nd,{llied
Wo

Dan Smith
Business

Local Utrion
Roofersr Wa

o, 27, United ljnion of
roofers and Alliied

Workers, o

Tdfry Smith
Busiless


