
TINIONROOFING

CONTRACTORS ASSOCIATION

ALTERNATIIT DISPUTE RESOLUTTON

$bp*.*
UqlUu-asrsUcl

Dltft-q€!
Barbara Shogrenl_ies,l1r,A., C.R.C., N.C.C_

"' "€ffiiu|5d';'i:#l6ilvtrside ca s2soa

, Tolt Fr€e (dOOl9057595
Emarj shoqron@a6dhhkrcr



AGREEMENT AND DECTARATION OF TRUST

FOR THE UNION ROOFING CONTRACTORS ASSOC]AIION

IIORKERS/ COMPENSAT I ON TRUST EUND

n h i c  ^ ^ , ^ ^ h ^ h F  1 n ^  n 6 . l a r a t i o n  o f  T r u s t  i s  e n t e r e d  i n t o

anong the  Un ion  Roof inq  Cont rac lo rs  Assoc ia t ion  ( "Assoc ia t ion" ) ,

i d  i r <  i n d i v i . l j i : l  . : n : . i r . l t l u  o b  c o , L  ! e u ! r v e  ! o r V d ! - - r n g

I  r + i r ' 6  ^ f  i t <  < i a n : - ^ - r ,  a l n l ^ . r a r  n p " h ^ r < .  , : n / l  L O C a I

Unions 36 and 220 of the United Union Roofers, Waterproofers &

Al . l ied  Workers  (co l lec t i ve ly  here ina f te r  re fe r red  to  as  the

ARTICLE 1. REASONS FOR AGREEMENT

Sect ion  1 .  The Un ion  and Assoc ia t ion  have en tered  in to

t n e  U n i o n  R o o '  q  C o n t r a c L o r s  W o r k e r s  C o r n p e n s a r i o n  T r u s t  f L r n d

I4orkers' Conpensation Alternative Dispute Agreemeni (*ADR

a d r p ^ * 6 - i z )  w h i . h  n r \ . / : d a c  : m a n .  . i - h a r  l h i n . s .  1 1 ,  ' h e

i m n r ^ \ . a m a h r  ^ f  r h a  ^ r l a l i r \ /  : n / ' l  d A l  i \ , a r v  ^ f  w ^ r L a y c '  a ^ h h a h < : i  i ^ h

h e n F f i f s  f o  i n i r r r a . l  F m n l o v e e s ;  t h e  c r e a t l o n  o f  a  l a b o r -

management safely and health connittee; and the establishnent of

i n  - l I F . n : f i v a  r l i < h , , 1 - a  r a < ^ l , , t i ^ h  ^ r ^ . a . l , , r A  r ^  r a e ^ l v o  6 , i i . k l v

: h d  a f f l - i 6 n r l \ ,  r h a  ^ l . i h <  ^ a  : n , , r a A  a m ^ l ^ \ / a a c



sec t lon  2 .  The Un ion  and Assoc ia t ion  des i re  to

establlsh a Workerst Compensatj-on Trusl Fund as a trust fund for

recelving contributions and inpfenenllng the AnR Agreement.

Sec t ion  3 ,  The Un ion  and Assoc ia t ion  des i re  to  se t

forth the terms and conditions under which this Fund ls to be

established and adminislered; and lo set forth the powers and

duL ies  o"  Lhe ' f -us tees  and Lhe i r  ag iee_nenc on  maEl :e rs  Derc inenL

to lhe ADR Agreement.

ARTICLE 2 .  DEFIN]T IONS

As used in this Trust Agreement/ the following words shall

ndve the  to I loLr ing  mean i  ngo:

Section 1. "ADR Agreement" means (a) the Alternalive

Dispute  Reso lu t lon  Agreement  en tered  in to  the  17 th  day  o f  March

2003,  by  and be tween the  Un ion  Loca ls  36  ar ,d  220 o f  the  Un i led

Unlon  Roofers ,  Waterproo fers  &  A l l ied  l ' {o rkers  and the  Un ion

Roof ing  Cont rac tors  Assoc ia t ion ;  (b )  any  co l lec t i ve  barga in ing

: d r a a m a n f  ^ .  A n R  A d r a e m e n t  b e t w e e n  t h e  U n i o n  a n d  t h e  A s s o c i a t i o n

u h i . h  b r ^ v i . l F <  F n r  l h o  m ; k i n ^  ^ E  . ^ 5 f r i L r l ! : ^ n c  - .  l L 4  T r U S t

F u n d ;  a n d  ( c )  a n y  e x L e n s i o n s ,  a m e n d m e n - s ,  m o d i f L c a E i o n s  o r

renewal of any ADR Agreenent, any collective bargaining

agreement, or any substitute or successor agreement which

^ - . , ' i 1 1 6 e  f ^ -  s  . h  . ^ ^ i r i \ " t i o n s .
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section 2. "Board" means the Trustees (aod includes

thelr alternate Truslees or Conndttee nembers) when actlng

. ^ l1a . f i \ /a l \ /  ^s  fhe  Roard  o f  Trus tees  o f  the  Trus t  and/or r  when

the context otherwise indicates/ acting as the Joint Labor-

Management Safety and Health cormiltee.

Sec t ion  3 .  "Employee"  neans  and inc ludes  (a )  -an

indiv.idual who perfotms one or nore hours of nork covered by any

coflective bargaining agreement for an Employer who is a par:ty

to the ADR Agreernent. "Ernployee" shall also mean any other

individual(s) whom the Trustee may agree to include in the ADR

Agreenent piovided that the inclusion of such individual(s) is

not prohibited by State or federal lalt and does not affect the

- - u s t .
Ld^ -e^c l l i r  L

Sect ion  4 .  "Enp loyer "  neans  a  person,  f i rm,  corpora t ion

or  oEher  en l iLy  requ i red  by  -he  ADR AqreemenL Eo make

contributlons to the Fund/ and any otheL Enployer, whether

ind iv idua l ,  f i r rn /  corporaElon  or  o ther  enr i ry  who becones par ty

id  ih is  Tr r rc i  A . r rF€ ,men i  and makes cont r ibu t ions  to  thas  Fund.

It is understood that each Union party to the Agreement rnay be

considered an Enployer hereunder, if permitted by 1a!t or

government regulations to be so considered, with respect to

Enployees directly employed by a Local Union in its own affairs;

provlded, however, that the Union shall be considered as an

43066\ !015973v5 3



Emptoyer for the sole purpose of being able to incLude its

Employees as beneficiaries of this Fund, and shall not be

considered as an Employer for purposes of the obligations and

r igh ts  reserved to  EmployeLs  o therw ise  de f lned in  th is

Agreenenl.

Sec t ion  5 .  "Assoc ia t ion"  r0eans  the  Un ion  Roof ing

Cont rac tors  Assoc la l ion .

Sec t ion  6 .  "Loca l  Un ion(s ) "  means Loca l  Un ion  36  and/or

Loca l  Un ion  220 o f  t l l e  Un i ted  Un ion  o f  Roofers ,  Waterproo fers  &

Allied I, iorkers and/or any other labor union that is chartered by

the  Un i ted  Un lon  o f  Roofers ,  WaterpLoofers  &  A l l ied  Workers  tha t

may hereafter agree to be bound to the ADR Agreement

(co1 lec t ive ly  herea f te r  re fe r red  to  as  the  "Un ion" )  .

Sec t ion  7 ,  "Fund"  o r  " l rus t "  means the  Trus t  Fund

created and established by this Agreement. The Trust Fund shall

inc lude a1 l  con t i ibu t ions  f ron  Enp loyers ,  in te res t ,  income and

relurns thereon and any other money or property of any kind and

character received and held by the Trustees, from any source

whalsoever for the use and purposes set forth in this Agreement '

Sec t ion  B.  "P lan"  means the  l t r l t ten  p lan /  ru les  and

procedures prescribed by the Board to impfenenl the provislons

^ f  + } ] o  A n P  A ^  r 6 a m 6 h  f



Section 9. "Trusl Agieenent" rneans lhis AgLeement and

Declaration of Trust, as wefl as any anendments to the Trust

A9reenent.

Sec t ion  10 ,  "Trus tees"  means the  persons  who are

selected in accordance with the Trusl Agreement and who are

f lduc ia r ies  whose respons ib i l i t y  1 t  sha I l  be  to  admin is te r :  the

Trust Fund and whose r:esponsibil i ty it wil l be to act as the

Board. An enployer Trustee must be an officer/ dlrector/

employee of an Employer who is siqnatory to a collective

bar.gaining agreelnent with the Union or slgnatory to a collective

bargaining agreer0ent with the Unlon.

ARTICLE 3. CREATION OF TRUST FUND

sect ion  1 .  Es tab l i shnent  o f  T rus t  Fund.  There  is

hereby  es tab l i shed the  Un ion  Roof ing  cont rac tors  i ' l o rkers '

Compensation TiusL Fund to be used solely for the purposes set

fo r th  in  th is  Agreenent  and Decfara t ion  o f  Trus t .  The Trus tees

sha l f  a t  a l l  t ines  rece ive  and ho ld  a l l  asse ts  o f  the  Trus l  as

Trus tees  so le ly  fo r  the  uses ,  purposes  and t rus l  se t  fo r th  in

th is  Dec la ra t ion  o f  Trus t .

sec t ion  2 ,  Purposes .  Th is  Trus t  i s  es lab l i shed fo r  the

sofe  and exc lus ive  benef i t  o f  employees /  pursuant  to  29  U 's 'c '

186,  in  o rder  to  p rov ide  benef i t s  con ta ined w i th ln  the  ADR

43066\r0159?3vs



Agreement which benefit enpfoyees, their faniLies and dependents

by improving the nethod for resolving claims and providing

conpensation for lnjuries and il lnesses resufting frotrl

occupalional activity and by assuring creation and

implementa t ion  o f  sa fe ty  t ra in ing  programs wh ich  w i l I  decrease

the  inc idence and sever i ty  o f  occupat iona l  in ju r ies  wh ich

interrupt the earning capacity of employees. It is not

contemplated or intended that any portion of this Fund shall be

ut i l i zed  to  pay  or  reduce the  l iab i l i t ies  o f  an  insurer  f rom

whom an Enployer purchases a policy of Workers' Conpensation

insurance or: the fiabifity of any Employer: caused by lhe failure

of an Employer lo purchase a poticy of wor'kers' compensation

insurance. rt is further not lntended or contenplaled that any

po i t ion  o f  th is  Trus t  Fund sha l l  be  used to  p rov ide  le t i rement

pay ,  pens ions ,  annu i t les  o r  unenp loyroent  benef i t s '

Sec t ion  3 .  Na lure  o f  Fund '  The Fund sha l l  cons is l  o f

all contrlbutions required hereunder to be made for the

establishment and maintenance of the ! 'Iorkers' Conpensation

p logram se t  fo r lh  'n  -he  ADR Agreement  Eo be  prov ided by  Lh-Ls

Fund/ and other contributions received as well as aIL interest,

lncome and other returns of any kind whatsoever; and shall

constitute an irrevocable trust to provide the neans for the

lnplenentation of the ADR Agreenent.



Sect ion  4 .  Expend i tu res .  The Trus tees  sha l l  use  the

contributions to the fund solely for the palrl l lent of the

operating costs associated with the inplenentation of t-he ADR

Agreement, the establishment of the Ptan and for the reasonabfe

and necessary costs of adrinistration of the Fund/ a1l of which

sha l l  be  fo r  the  so le  and exc lus ive  benef i t  o f  the  workers

Compensatlon Progran.

Sect ion  5 . Locat ion .

o f f i ce  in  the  County  o f  Orange,

t he  F ind  s . ]a f l  have  i t s  P "nc ipa l

S ta te  o f  ca l i f o rn la .

S e c t i o n  6 . Ves t ing .  The Trus tees  sha l l  have the

conlinuing supervision/ control and direction of the Fund for

the  uses ,  purposes  and du t ies  6e t  fo r th  1n  the  Trus t  Agreement

and sha l l  be  ves ted  w l th  a t l  r igh t ,  t l t le  and in te res t  to  i t '

The Trus tees  nay  ho ld  t i t fe  to  the  proper ty  in  the  name o f  the

Fund or in the nane of a Corporate Co-Trustee or its nomlnee ano

nay delegate to a Corporate Co-Trustee such other polters as lhe

Trus tees  in  the i r  d isc re t lon  deem appropr la le .

Sec t ion  7 . No cuarantors .  Ne i ther  the  Assoc la t ton '  any

Employer, Local Union, nor any officer/ employee r .. aqent or

nember of any of them/ 5ha11 be l iable or otherwise responsible

for any debts, l iabil i t ies or obligations of the ! 'und or the

4 3 0 6 6 \ 1 0 1 5 9 ? 3 v 5



Trus tees ,  nor  sha l l  the  l rus tees  be  persona l ly  l iab le  fo r  the

debts .  l iab i l i t les  o r  ob l iga t ions  o f  the  Fund '

ARTICLE 4. TRUSTEES

seclion 1. Number. The Fund and Plan shall be

admin ls te red  by  a  Board  o f  Trus tees  cons is t inq  o f  one (1 )

Trustee from Local Union 36, one (1) Trustee from Local Union

220 ("Union Trustees") and an equal numloer of Trustees appointed

by the Association ("Employer TLustees/') '

Section 2. Appointnent ' The Enployer Trustees shall be

appointed by the Association. The manner and nethod of

appolntment of Employer Trustees shall be determined exclusivefy

by lhe Association. Each individuat Employet, presenl or future

party to this Agreenent/ whether or not a nember of lhe

Assoc ia t ion ,  hereby  i r revocab ly  des ignates  the  Assoc ia t ion  as

his or its attorney in fact for the purpose of appointnent and

removing Trustees and successor Trustees, and for the purpose of

executing olher polters glanted hereunder to the Association' and

grants to the Association the sofe and exclusive right to make

such appoinlnents and xemovals. and to exercise such other

powers ,  on  beha l f  o f  a l l  Enp loyers .

The union Trustees shall be appointed' respectively' by

Local Union 36 and by Local Union 220' The manner and nethod ot

43066\10159?3v5



appointnen! of Union Trustees shall be deternined exclusively by

the respectlve l,ocal Union. Each Local Unlon, presenl or future

par ty  to  th is  Agreenent ,  hereby  (a )  des ignates  i r revocabfy  Loca l

Un ion  36  and Loca l  Un ion  220 l  respec t lve ly ,  as  i t s  a t to rney- ln -

fact for the purposes of appointment and removal of Trustees and

successor  Trus tees ,  and fo r  the  purpose co l lec t i ve ly  o f

executing other powers granled hereunder to the Union' incfuding

specifically but nol excfusively/ powers of anendment and powers

of ternination; and (b) grants to Local Union 36 and lo Locaf

Un lon  220,  t  espec t ive ly ,  the  so le  and exc lus ive  r igh l  to  nake

such appointments and renovals, and to exercise collectlvely

such o ther  powers ,  on  beha l f  o f  the  Un ion '

Appo in tment  o f  such Trus tees  sha l1  be  nade in  wr i t ing '  The

!.rritten appointment of EnpLoyer Trustees shalf be signed by the

Assoc ia t ion .  The l t r i t ten  appo in tment  o f  Un ion  Trus tees  sha lL  be

signed by the Locaf Union appointing the Tlustee'

The names of the Trustees init ially appoinled are

/ and the signatures of such

Trus tees  to  th ls  Agreement  sha l l  cons t i tu te  the i r  acceptance o f

office and agreenent to act under and be subject to afl of the

terms and conditions of thls Agreenent '



S e c t i o n  3 . F : . h  6 r i d r _ e '  T r ' ' s ' e F .

and each successor  Trus tee ,  sha l l  serve  un t i l  h is  dea lh '

incapacity/ reslgnation or removal/ as herein provided' Any

r:etiring Trustee shall forthwith turn over to the renafnang

Trustees any and all records/ books, documents, nonies and other

property in his possession owned by the Trust or incident to lhe

Admin ls t ra t ion  o f  lhe  Trus t .

Sec t ion  4 .

nay be removed at'

D i rec to rs  o f  the

at  w i l l ,  w l th  o r

the aulhority of

Removal of Trustees. Any Employer Trustee

wi ]1 ,  w i th  o r  w i thout  cause '  by  the  Board  o f

Association. Any Union Trustee may De re!0oveo

without cause, by the Local Union vested with

appointment '

rf a Trustee shaLl be absent from two consecutive trustee

meelings, the Board of Trustees shall have the right' but shalf

not be required, to request the renoval of such Truslee' In

such evenl, such Trustee shall be renoved by the party vested

v,i ith power of removal' and a successor Trustee appointed'

Removal of a Trustee

manner as an appointment

Sect ion  5 '  Res ignat ion '  A  Trus tee  may res ign  and

become and r:enain fully discharqed fron further duty or

responsibil i ty hereunder upon giving thiLty days written notice

shal1 be made ln writ ing in the sane

o I  a  r r u s r e e .

1 0



to the lemainlng Truscees and to the party which shall  have

appointed or selected such frustee'

Sect ion  6 .  Successor  Trus tees '  l ihenever  a  vacancy

shall occui in the Board of Trustees, whether by death' renoval'

resignation or otherwise/ the party by whon such vacancy was

ox ig ina l l y  f i l l ed  sha1 l  fo r thwi th  des ignate  a  successo{  Trus tee '

vacanc ies  c rea ted  by  the  renova l  o r  res ignat ion /  death '  e tc '  o f

a Union Trustee shatl be fi l led by the Union and vacancies

created by the removal/ resignation/ death' etc' of an Employer

Trus tee  sha l l  be  f i l ted  by  the  Assoc ia t ion '  Appo in tment  o f  a

successor Trustee shall be evidenced in the same manner as

appointnent of oriqinal Trustees; and the successor Tr'rlstee

sha l l  execute  a  \ ^ r r t t ten  acceptance o f  o f f i ce  o f  Trus tee  in  lhe

Sane manner as t 'ne oraglnal Trustees' ArIy successor Trustee

appotnted by and ln accordance \' i i th the foregoing provislons

shall/ upon his acceptance of such lrusteeship in wrlt inq and

f i led  l t i th  the  Trus tees ,  become ves ted  w i th  a l l  r igh ts '  powers

and du t ies  o f  a  Trus tee  hereunder  w i th  l i ke  e f fec t  as  i f

o r : ig ina t ly  naned as  a  Trus tee  in  th is  ins t runen l '

Sec t ion  7 .  Trus tee  q f f i cers '  The o f f i cers  o f  lhe  Board

of  Trus tees  sha l f  be  a  Un ion  Co-Cha i r '  se lec ted  by  the  Un lon

Truslees fron among themsefves and an Employer Co-Chaj r selected

by the EnpLoyer Trustees from anong themselves' The teLm of

1 1



of f i ce  sha l l  be  fo r  a  per iod  o f  (1 )  one year ,  w i th  the  te in  o f

o f f i ce  exp i r lng  on  June 30  o f  each year .  one Co-Cha l r  w i l f

>nn 'he  o lher  as  V ice  Cha i rpe . rson dur ing

each te rm o f  o f f i ce .  Cha i r  and V ice  Cha i r  du t ies  sha l l

a l te rna te  be tween the  Employer  Co-Cha l r  and Un ion  Co-Cha i r ;  tha t

r s ,  i f  L h e  I . i r s t  c h a i r p e r s o n  s h a f - L  b e  a n  E m p l o y e l  T r u s t e e ,  t h e

- 6 v f  . h 2  < L  r -  
-  

l ^ ^  a  J n i o n  T r u S L e e ,

Sect ion  8 .

the absence of

7 ^ e ^ ^ n c i  h l  a  f ^ r

reco r .ds  o f  a f l

and shall  nake

u u L  I  e s  o I  I  r r e  L r r d f l l J e i

t h e  C h a i r p e r s o n ,  t h e  V i c e  C h a i r p e r s o n  s h a - -  b e

Ehe conduc!  o f  Lhe neet -ng .  The Cha i rperson

a n  a d m i n i s t r a L . L v e  a g e n t  L o  k e e p  r n ' n u L e s  o r

neet inqs ,  p roceed ings  and ac ts  o f  lhe  T l :us tees ,

sane ava i lab fe  to  a l l  T rus tees .  The Co-Cha i rs

Trus tees ,  and  sha l l  j o i n t l y  s ign  checks  d rawn  on  the  Eund .

However ,  t he  Board  o f  T rus tees  may  des igna te  an  a l t e rna te  fo r

each of the co-chairs, which afternate shall  be chosen from the

e^ma Thre taa  c r . I n  2s  fhe  Co-Cha ixs  fo r  whon  the  T rus tee  se rves

^q  ^ l t e rna te  bv  fhe  T rus tees  au tho r i zed  to  se lec l  t ha t  Co-Cha i r .

I n  L h e  e v e n l  o f  l h e  a b s e n c e  o r  d L s a b i l i t y  o f  s u c h  o f f i c e r ,

instruments and checks may be signed by the Co-Chair 's

a  l l e rna te ,

shal1 jointly execute r,tritten instruments authorlzed by the

I 2



Quorum.

two, present in person at any meeting shaIl constitule a quoru'rn

fo r  the  t ransac t ion  o f  bus iness /  p rov ided tha t  no l  less  than one

Enployer. Trustee and not fess than one Union Trustee shall be

present .

Meetangs .

S e c t i o n  9 . A  n a j o r i t y  o f  T r u s t e e s ,  E o  w i t ,

S e c t i o n  1 0 .

(a) An annual neetlng shal1 be held each

year  fo r  the  purpose o f  e lecL jng  o f f i cers  fo r  the  ensu ing  year .

The date of the annual meetlng shall be fixed by resofution of

the  Board  o f  Trus tees ,

(b) Regular or periodic meetinqs may be

held at such time or t imes as rnay be established by resolution

of  the  Trus tees .

(c )  spec ia l  meet ings  may be  ca l led  by  the

Cha i iperson or  V ice  Cha i rperson or  by  any  two o ther  Trus tees ,  by

g iv ing  to  each Trus tee  a t  leas t  f i ve  days  wr l l ten  no l i ce  o f  the

time and place of such meeting; or may be held withoul notice if

a l l  T rus tees  consen l  in  wr i t ing .

(d) Unless otherwise decided by the

Trustees, alf meetings shal1 be held in orange county,

california/ at such time and place as may be earlier determined

by the  T lus tees .
43066\1015913v5 13



(e )  A  Trus t  A t to rney  sha l1  be  h i red  to

adv ise  and par t i c ipa te  a t  a l l  nee t lnqs  on  beha l f  o f  the

Tr :us tees .

Sec t ion  11 , Voting. Unless otherwise provlded in this

adyaaman f .  ^ l l  . l a . i s i nns  o f  l he  T rus tees  sha l l  be  nade  by  the

m : i ^ / i t /  w ^ r 6  ^ f  i h a  T , r  s r e 6 s  n " e - . r t  a l  h o  m a e f i n o  a L  w h i c h

such vote is taken. However, Empfoyer Trustees and Union

T . r 1 < f a o c  < h ^ l l  h : v e  r h 6  r i . t L l  " ^  ^ i e t  ^ -  o a ] 1 " l  n | | m h ^ -  o f  v o t e s

whether or not an equal number of Employer Trustees are present.

In the event the nurber of Employer Trustees and Union Trustees

present  a t  the  neet ing  are  no t  equa l /  each Trus tee  o f  the

smal le r  g roup sha l l  be  ves ted  w i th  add i t iona l  vo l ing  power  in  an

I  i  ? a  r - h p  \ / o - i  n , 1  n . w . -  o -  - h r  
t w o1 r L  L w  t r l u o r  r - "

F ^ F  6 w : m ^ l  a  h v  L ' :- r  . . J Y  O r  1 - - - s E I a E l o n ,  I I  L r e _ e  -  S

present at a meeting one Union Trustee and two Enpfoyer

T y , , < + 6 6 c  r h 6 r 6  L ' i l l  h a  a  f ^ l - . 1  \ , ^ l  i n d  h ^ u A r  ^ f  f n j i r  \ , - l a c  I  J -

of  wh ich  sha l l  be  ves ted  in  the  Employer  Trus tees ,  one vo te

each i  and two o f  wh ich  sha11 be  ves ted  in  the  Un ion  Trus tee .

5 e c r 1 0 n  1 z  -

Trus lees  may a l  so

that such action

whlch all of the

concurrence.

a ^ r i ^ h  L ' i + h ^ r l r  M a 6 l  n d  A . l  i 6 n  h v  r h a

be  Laken  by  Lhem w i rhoL rL  a  meeL ing  p rov ided

is  ev ldenced  by  an  i ns tnmen t  i n  w r iL ing  to

Trustees shall  consent by unaninous written
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S e c t i o n  1 3 , Action in Event of Deadlock.

(a )  App l ica t ion  o f  th is  Sec t ion .  In  the

event the Truslees cannot act lt i th respect to any question or

r a s /  l l  i ^ -  n r a s . ' r a d  ' o  r \ F  T r u s t e e s  f o r  t h e i ! :  d e c i s l o n  b e c a u s e

of a tie vote, then an lmpartial umpire lo cast the deciding

vote  sha l l ,  l f  poss ib le  be  chosen fo r thwi th  by  the  Trus tees .  I f

lhe Trustees cannot at such tine choose an impartial l l lnpire, the

Co-Chairs shatl attenpt to select such inpartial unpire, and if

Lhey  cannot  agree  on  an  :mparE la l  umpi re  \4 iEh in  seve" ' \ t y - two (?2)

hours after the adjournment of the neeting at lthich the tie vote

occur red ,  then e i ther  the  Un ion  or  Enp loyeL Trus tees  nay

naf i t i6n  ihc  n is i r i . t  cor r . i ,  o f  the  Un i ted  Sta tes '  fo r  the

cent ra l  D is t r l c t  o f  ca l i fo rn ia ,  to  appo in t  an  impaLt la l  umpi re .

(b) Castinq a Vote' Upon the appointment

o f  the  inpar t ia l  umpi re ,  a  meet ing  o f  the  Trus tees  sha l l  be  he ld

as  soon as  prac t icab le ,  t th ich  sha l l  be  aLLanded by  such umpi re ,

and the  urnp i re  sha ' ,  ac  such - ime near  any  ev idence o l '  a rguments

presented  by  e i ther  q roup o f  Trus tees  upon the  ques t ion  or

resolution upon which such tie vote has occurred, and such

umpire may, if the umplre desires, make any inquiries fron the

Trustees !.rhich respect lo any informatlon the umpire deens to be

conpetenl, refevant, or naterial to the question, and lf such

iniornation is not then available/ it shatl be furnished to such

1 5



urlpire/ by the Co-Chairs jolntly, as soon as placticable' The

umpire shall then as soon as pr:acticable, and in any case,

w j rh in  four teen (14)  days  a fLer  the  meer ing  a t  whLch such urnp i re

sh . l l  h^vF h . .n  n resent  and heard  lhe  ev idence and argunents ,  by

written instrument cast his or her vote for or against the

question or resolution upon which the tie has occurred. The

unp i re  sha l l  spec i fy  jn  wr iL jng  the  urp i re 's  reasons  fo r  cas t ing

such vole. A copy of such wr-itten vote shall be delivered to

the Co-Chairs. The decision of umpire shall be final and

h i n d i h ^ , 1 ^ ^ n  t h a  . r . r r < t a c s -  i h A  n ^ r r ' a <  , a r . l  - ! e  h c ? r c t i c i a r i e S  o f

th is  Agreenent .

(c) Expenses of the Unplre. The cost and

expense incidental to any appointnent of an unpire, and the

ho ld ing  o f  p roceed ings  be fore  the  umpi re  inc lud ing  the  fee ,  i f

any, for such umpire, shall be a proper charge againsl t-he Fund-

The Trustees are authorized and directed lo pay such charges/

excepE lhdr  each par ty  shaL l  pay  any  expenses  incur red  by  iL  fo . r

a t to rneys '  fees ,  consuf tan ts ,  w i tnesses .  t rave l ing  to  and f ron

c h e  n e a r i n g  a n o  a l f  s i n ' l a r  p e r s o n a l  e x p e r  s e s '

(d )  L iml ta t ion  on  th is  Sec t ion .  No mat te r

in connection with the interpretation or enforcement of any

co l fec t i ve  barga ln ing  agreement  sha l f  be  sub jec t  to  a rb i t ra t ion

under  th is  sec t ion .

1 6



Sect ion  14 .  compensat ion  o f  Trus tees .  The Trus lees

shall serve without cornpensation or reinbursenent of any kind or

nature from the Fund/ direct or indirecl/ subject to the

r u f  r u w r r r v  c ^ L e P L a v r L .

The  Board  o f  T l : us tees  nay  re lmburse  a

j - . r r ' " a . J  h v  h i .  i n  c 6 n n e c E i o n!  c D y c L  L  L U  s A P s r L o s r

with the actlvit ies or business of lhe Fund if the incurrence of

such expenses was approved in advance by the Board of Trlrslees.

r  i  . r . \ i  1  i  1 - r ,  ^ f  T r l r < 1  a o s

(a) Advice of counsel or consultant. The

T. rus tees  nay ,  bu t  a re  no t  requ i red  to ,  secure  lhe  adv ice  o f  a

coLnse l  o*  consu,LanL on  any  maLEer  under  cons ideraL io" l .  Ac t lng

upon such adv ice  sha l l  be  fu l l  p ro tec t ion  and jus t i f l ca t ion  to

i h a  T r r r s t o a s  f . r , r n v l h i n . r  c  _ + ' a l 6 , .  / i ^ n 6  ^ -  a 4 t i 1 - r F d  t O  h a v e

hacn .1. ' ,ne in n6o.l fai i-h .3n.l in accordance !t i !h and in rel iance

.n  s r r ch  on in i i ] n .  and  i he  T r .us tees  sha l l  be  no t  l i ab le  the re fo r .

(b )  Er ro rs  o f  Judgnent ,  Neq l igence,

Mie .^ndr r . i -  a . f<  6 f  o fhers .  The Trus tees  and each ind iv iduaL

- ' -sLee sha l l  qo t  be  l iab le  'o r  any  er . ro r  o t  iuoo ;en t  o r  fo r  any

-^ !  o r  omiss ion  in  the  execut ion  o fr u J r  d r f r r r r l ]  u u l  u !  o u y  a v (

rhe i  r  du t ies  so  fong as  chey  ac t  in  good fa - i lh  and w l thout  q ross

negil igence; nor sha1l any Trustee, in the absence of his own
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" . / i l l f u l  m j . s c o n d u c L ,  b a d  f a i r h  o r  g r o s s  n e g l i g e n c e ,  b e  p e r s o n a f l y

liab1e for the acts or onissions (whether performed at the

r 6 ^  r a < f  ^ f  i h a  T r r l c f a a s  ^ r  n n i - '  ^ f  ^ n v  o l h e r  T r a l r s t e e .  o r  o f  ^ n \ /

^ f f n r n F v  e t e c j  e . t  o -  F 5 n \ i n ! a . i  h /  ^ r  F ^ f r h d  f o r  t h e

Trus tees .

{c )  Ac t ing  on  Ins t rument  o r  Paper .  The

T r L s t e e s  s h a l l  i n c u r  n o  t i a b i l i t y  a n d  s h a l l  b e  f u l l y  p r o t e c t e d

in  acL ing  upon any  insLrument ,  cer t i f i caEe,  o r  paper  be l ie \ ,ed  by

Ehen to  be  genu ine  and to  be  s iqned or  p resenced by  the  prope. !

person ol persons/ and shalf be under no duty to nake any

i n v e s l i g a l i o n  o r  i n q u i r y  a s  E o  a n y  s L a t e n e n t  c o n t a i n e d  r n  a n y

L- r  h - , ,  - ^^^Dt  the  Same as  conc lus ive  ev idence o f- u r 1 r  w ! 1 L r r r q ,  u u L  ' t r a t  a l L s l

f h6  l - r11 fh  an . l  . . . r r r ^e .v  o f  t he  s ta temen ts  the re in  con ta ined .

(d )  L iab i l i t y  o f  Par t les  fo r  Ac ts  o f

Trustees. Neither the Association, Enployers, nor the Unions,

nor  any  o f  then,  s l ^a l  I  be  - iab le  in  any  . respec l  Io "  a ry  oF the

^h ]  id^ ] - i ^nq  ^ r  i . t s . f  thF  Trus tees ,  even though such Trus tees

may be assocrated. with, employed by, or othertrise connected ltath

an Association, Employer or Union.

(e )  T . ien  Pro tec t ing  Trus tees .  Ne i ther  the

Trustees nor any individual or successor Trustee shall be

persona l fy  answerab le  o r  persona l ly  l iab le  fo r  any  f iab i l i t ies
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or  deb ls  o f  lhe  Eund con[ rac ted  by  them as  such ' l rusLees,  o . r  fo r

the  non- fu l I i l l nen t  o f  con t -acLs ,  bu t  Lhe same sha l f  be  pa id  ou-

o f  the  Funo,  and the  Fund -Ls  hereby  charqed,^ r iLh  a  f i rs t  l i en  jn

favor  o I  such TrusLees Io r  h is  o . r  Lhe- i r  secur iLy  and

inder r - r i f i ca t ion  aga ins t  any  I iab i l i r y  o r  any  k ind  wh ich  lhe

TrusLees or  any  o f  then n6y  incur  hereunder ;  p rov ided,  however /

r h i r  h d i h i h d  h a ,  a  n  c h : ] 1  a  -  '  : - \ i l  i r  vi e . _  l A e n L v e  d , L y  '  I  u : L e e

A y i c i h ^  ^ , , ,  ^ f  h i c  ^ L , h  U i l l f  
-  - :, , - - ,  r u -  L L - o u v l r \ r - U L ,  r r d s  ! . 1 - - l -  O I  g r O S S

. .  6 n - i  l a  c r . h  T r u s t e e  L o  i r d e m r i t i c a t i o n  F n r . . " r

amounts pald or incurred as a result thereof.

(f) The Eund shall, exonerate, reimburse and

c r w a  . ^ r h i o e e  l - h a  ' r n r c r a a q  ^ r  : h v  f ^ r m a i  ' f z r l s l - a a .  i n . l i l r i . l r r ^ l , w

a n o  c o l  l e c t i v e l y ,  a g a i n s t  a n y  a n d  a . -  l i a b i l i t i e s ,  i u d q m e n E s  o r

f i n e s ,  a n o  I e a s o n a b l e  e x p e n s e s ,  i n c l u d i n g  a L L o r n e y s '  f e e s ,

t h . r l r r c r l  i h  r a l ^ t i ^ h < h i 6  t h c r a f ^ .  w i l h  r c s . c . 1  f 6  m , a f  f  a r s -  , . i  s

*  - ^  -  . r i  < i  n d  ^  r l  ^ f  f h a i  r  T y r r < f A A < h i  ni s , o L r l v

a v . a n t  / r c  t ^  l L o  i n r i \ ' : . r ' 1 I  T r u s r e e  o r  
- . U s E e e S  

d i r e . i  v

I n \ / ^ t \ / 6 . t r  - " .  f i n e sI  L  L e > ,  J  u u ! '

ar is ing  ou t  o f  w i l l fu l  n isconduc l  o r  bad fa i th .  No expense

shalf be deemed reasonabfe under this Section unfess and unti l

F 5 ^ * . 1 1 6 . !  L \ /  r L 6  P ^ 5 y ^  . a  T - . - c - 6 a c  T h j c  i i . . : r i - v  . h a l f  e x t e n d

to  and inc lude the  es ta te ,  executo ts /  admin is t ra to rs ,  he i rs ,

' l a d r t a e s  ^ r . l  i l 6 \ r i s c c s  . f  s l t c h  T r u s t e e  o r  f o r n e r  T r u s t e e .  T h e
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Fund is  au thor ized  to  secure

insurance (by whatever name

e n . l  i h c ' f r r r c i a a <  a ^ . i h c f  : n- .  - - - .  " , * . . . " '  . . . y

r n ^  n r v  f ^ r  a v ? ^ P .

i 1 -  m : v  h A  ^ . l 1 a d l  f ^

s u c h  r i s k s .

and omiss ions

insure the Fund

(a)  Power  o f  A t to rney .  The Employers  and

the Unions irrevocably grant Power of Attorney to the Trustees

now in offlce or subsequently appointed in accordance with the

provisions of the this Aqreeneni to administer the Eund as the

representa t ives  o f  such par l ies  and w i th  fu l l  au lhor i t y  to  ac t

fo . r  Lhe Lmployers  and Lne Un ions  as  the i r  represenEaL ives  in  lhe

administratlon of the Fund.

(b) Administration of Fund. The Board of

Trus tees  s l 'a l l  have the  power  and duEy to  admin is te r  Lhe Fund

f o "  r h e  s o f e  a n o  e x c l u s i v e  b e n e t ' t  o t  E m p r o y e e s .

(c )  Depos i t  o f  Mon ies ,  The l rus tees  sha l l

d e p o s ' L  a ] -  m o n i e s  r e c e i v e d  b y  E h e m  j n  s u c h  b a n k  o -  b a n k s  a s

they nay select for that purpose/ providinq such banks are

members  or  rhe  Federa i  Reserve  SysLem.  A-L  -L  checks ,  d ra I t .s ,

vouchers or othei \rithdralvals of funds from the account or

accounts of the Trust Fund shaff be countersigned by the Co-

a h a  i  r s  . r  A l  r a r n i i a <  d a < i d r ' ' P u  I  P U o e  .

S e c t i o n  1 6 . Func l lons ,  Powers  and Dut ies  o f  Trus tees .
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/ d \  E i . j a . t  j 1 -  , /  p ^ -  t c  
- r . 6  - ,  

c f 6 ^ c  c h r t t  h v

reso lu t lon  du ly  adopted ,  p rov ide  fo r  f ide l i t y  bonds  fo r  Trus tees

and other persons who shall be auLhorized to r.eceive or i{ ithdraw

funds  f rom the  t rus t  es ta te .  Such bond sba l l  be  p laced w i th  a

reputable ficensed surety company in such amounts as the

Tru6tees  sha1 l  de termine .  The cos t  o f  the  premiums on such

' the Fund.u c  P d r u  u u L  w !

(e )  I nves tmen ts .  The  T rus tees  sha f l  have

L h e  p o E e !  c o  i n v e s t  a n d  r e i n v e o L  a n y  f J ^ d s  w h i c h ,  i n  t h e i "  s o l e

r n r  ' \ s ^ ' r . r a  d i c - r a  i . n .  . h a \ / . ^ - c i d a r  n ^ i  * . . J  i ' F d  f O (  C u r r e n t

a w r a h n l i . l * ^ .  c  ' . h  - \ r ^ c t  n ^ n -  r ^  h 6  n n l v  i n :  f r )  h r n ' l s  o r  o t h e r

dr rec t  ob l i ga t i ons  o f  t be  Un l ted  S ta tes  Governmeo t ;  (b )  bonds  o r

^ r h 6 z  d i 7 6 . l -  ^ L l  i d r r i ^ h <  ^ f  . h  : ^ a n . \ /  ^ r  i n q l - r i l h . n t . l  i f v  ^ f  r h a

Uniceo Sta les  Governmen! ;  (c )  bonds ,  no tes  or  o rher  ev idences  o f

i h . . ] a ^ r 6 / ] ^ 6 c c  ^ y  ^ l ^ l i ^ r + i ^ h <  L r h ; - h  : / a  ^ .  i n e l r r a ^  h \ t

^ i  i h < r v , , m a n r : l  i r v  ^ f  ' h a  I I h i t a . l  s f : f a <  G d w F r n m c n f .

j - ^  . - i i h ^  e h 6 - i f ; ^ .  l l \ ,  1 r . f  - . r  a v  l l s : \ 1 6  t  r " d , ^ r P 1 l v  i n s u r e d

sav ings  and loan accounts ,  to  the  ex ten t  o f  such insurance;  and

F n A  i n s u r e d  n o l e s  s e c . r e d  b y  d e e d  o r  t r L 5 l  o ,  e a l  p r o p e c L y ;

1 4 r  . ^ . n ^ . F , 6  h ^ n . l c  - . - a . l  \ a '  ^ +  h F l  4 r  o v  M o o d v ' s  o r  S c a n d a r d

a n d  P o o r j  r e l  n o l e s .  i n s t r r c . - l  - -  |  _ i r c  _ - a d .  c o .  r a ^  h t /  I i I s L

r r  s .  4 a a . l <  /  e , ) - i c . r  r ^  s r r ^ } .  r a s t r i . t i o n s  a s  t o

F : ,  . 6  ^ f  s ^ ^ r r r  i f . / .  ^ F  5 . f 6 s .  ^ a * ^ a - f > d 6  ^ '  E O t a I
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por l fo l lo  to  be  lnves led  in  such no tes /  and o ther  res t t  i c t ions

as  the  T- rus tees  nay  f rom t ine  to  t - ime es tab l i sh  by  reso lu t jon .

Such funds  to  be  inves ted  on-Ly  in  such invesrnents  as  are  lega l

for investrnent of trust funds under the laws of the State of

Ca l i fo rn ia .  However ,  no  inves lnents  sha l l  knowing ly  be  nade in

t h ^  s e c u ] . i L i e s ,  o b  j g a t i o n s  o r  p r o p e r t i e s  o f  t \ e  A s s o c i a t j o n ,

T n d i \ t i d ! r a I  F m ^  l  ̂ r 1 6  y a r r ) '  l u e o r  o r r v  u v f r l l

A p p r e n t i c e s h - p  T r a i r i n g  C o u n c i - L  ( " J A T C " ) .  T h e  T r u s t e e s  m a y  s e l l

o r  o rhe ' r^ / -se  d ispose o f  such invesLmenLs a t  any  t i .ne  and f rom

t i m e  t o  t i m e  a s  r h e y ,  i n  t h e i r  d i s c r e l j o - ,  d e t e r m i n e -  T h e

Trus tees  sha l l  a lso  have the  r igh l  and powet i  in  the l r  d isc re t ion

to use Trust Funds to make prepal,ment of preniums or advance

^ r  6 m i  i m  ^ 6 h ^ a ,  I  c  r ^  r h a  i  h .-, -.,- -... jurance conpany or companles cafrylng

lhe insurance for the Fund.

( f )  Expend i tu res ,  Any  and a l l  funds

r a . A i v a d  h \ t  r h a  T . " c r  6 a c  i h  r h 6  r ^ ? h  ^ f  - ^ h . r i h , , l - i ^ h c - , ,  I  n c o m e ,

in le res t  on  bonds or  bank  depos i ts ,  o r  o therw ise ,  sha t l  be

received by them as part of the Eund to be admlnistered and

I  r  r p r  s s u  J _  _ u r  L r - c  _ L  -  |  o l r .  n g  p u r p o s e s :

A. To pay or provide for the palrnent

of all reasonable and necessary expenses in connection lrith

coL lec t ing  Lhe Enrp loyer  con! r ibu t ions  and adn] in isLer ing  the

affairs of the Trust Fund, including bul without l initation, a1L
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expenses which may be incurred in connection with the

eslablishnent of the Trust Fund, the providing of f idelity

bonds, the enplol4irent of adninlstrative, 1eqa1/ expert and

c l e r i c a l  a s s i s ! . a n c e ,  t h e  I e a s i n g  o f  s u c h  m a L e r i a l s ,  s u p p l i e s  a n d

equipment as the Trustees in their dlscretion find necessary and

appropiiate in the perfor:mance of their dutles.

B. To pay or provide for the pa!.nent

o f  a l l  p r e m j u i s  o n  t h e  p o l i c y  o r  p o l i c i e s  o f  ' n s u r a n c e  p r o c u r e d

t .  . . t - \ t  ^ r , r  t L ^  h . 1 r h . < 6 <  ^ €  t ) - a  F r ' - . t u r l o *  s . r . -  n r a r n i . t m s  s h a l l

become due.  Such lnsurance po l i c ies  sha l l  be  cont rac ted  fo r  in

the nane of and issued to the Trust Fund.

c. To eslablish and accumufate as

npr  ^ l '  -ha  Fr ln^  c r . ! ,  "a rsonab le  reserves  aS the  TrJSLees sha l l

de tern ine  adv isab le  to  car ry  ou t  the  purposes  o f  the  Trus t .

(S)  Genera f  Powers .  The Board  o f  Trus tees

s h a l l  h a v e  t h e  f o l l o w i n g  g e n e r a i  p o w e r s  j n  a d d i t i o n  t o  s u c h

other  po ! .Jers  as  are  se t  fo r th  here ln  o r  con fer red  by  law i

A.  To  en ter  in to  cont rac ts  to  car ry

out the pur:poses of this Fund; to terminate, rnodify/ or renew

any such contracts; and to exercise and clainL all r ights and

benefits granted to the Board or the Fund by any such contracls.
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Any such contract shall be executed in the name of the Fund, and

any such policy sha1l be procured in the name of lhe Fund.

B.  To  ernp loy  ac tuar ies ,  b rokers  and

such o ther  execut ive ,  consu l tan t ,  admin is t ra t i ve /  c1er ica l ,

' _  l  l a d : l  n a 7 < ^ h n a l  . h d  ^ t h A r  F h h l ^ J A A cd r r q  .  L V s -  y - L v v . - - r - '

and ass ls tan ls ,  as  nay  be  necessary  in  connect ion  n i th  the

ac ln in is l ra t ion  o I  Lhe Eund and Lhe ADR Aoreemenl  and to  pay  o '

h A  n . i r  a  '  ^ -  r l a  F r  n , l  f h a  . ^ m n a . s : - j ^ n  f ^ "  C h e

f o r e / r ^ i * o  , : r . l  n F ^ F c c F r v  a v D e n s e s  o f  a d n i n i s t r a t i o n .

C, To incur and pay out of the Fund

any expense reasonably lncidental to the adnlnistration of the

F r r n d  ^ r  1 - h A  A n P  A ^ r a a m 6 h f

D.  To pay  ou t  o f  the  Fund/  reasonabfe

e x p e n s e s  i n c u r r e d  j n  t h e  e s t a b l i s h m e n t  a n d  o p e r a t i o n  o f  r h i s

1 r , , c i  A ^ r ^ ^ h ^ h r  r h ^  F l , h A  . n ^  r h ^  A n D  A d v ^ ^ h ^ h l -

E.  To cornpromise ,  se t t le  o r  re lease

clalms or demands in favor of or against the Fund on such teIl|s

and cond i l ions  as  Ehe Board  nay  deen des i rab le ;  p rov ided,

however/ that except to the extent lhat the Board nay, in a

proper case, compromise the money indebtedness to the Fund of

any contrlbutor. to the Fund, no such comprornise, settlenent or

- a - p i s a  h \ /  - h a  R ^ F r d  < \ : l r  , f f a ^ -  - h a  r i d l ^ t c  . r  ^ ^ l i d a l i o n s  O f



r h a  n r r l r ' a e  n r i r h  l o < ^ A ^ f  l ^  r ^ w  h . - : ,  h  ^ a  : h ,  - ^ 1 1 ^ ^ r i- . . ,  - -  . - - . - v e

b : r n : i n i n d . d Y A a m a n i

F.  To  adopt ,  f ron  t ine  to  t ine ,  ru les

and regJ .La l ions  fo r  the  adn in is l ra t ion  o f  the  ADR Agreenent  and

l h a  F  - d .  i n . - r r r i n .  h 6  6 s t r h -  i  c h m A . l  ^ f  r ' : . r 1  : r a m a r f c  f o r

e l iq ib i l i t y  to  par t i c ipa te  in  the  benef i t s  o f  lhe  ADR-Agreenent

and the Fund.

G.  To  en ter  in to  any  and a l l

.  € ^ *  ^ a , r , i i h d  . , . r  f h a  , a r m c  ^ f  r h i s

Agreement  and Dec la ra t ion  o f  Trus t  and fo r  the  admin is t ra t ion  o f

the  Trus l  Fund and to  do  a l ]  ac ts  as  the  Trus tees ,  jn  lhe i r

d i  < . r A t i  ^ h  h r \ /  d 6 a h ' . e - e v J a r  y

H.  To cons t rue  the  prov is ions  o f  th is

A g r e e m e n L  a - d  D e c l d . a  - i o  o I  T r  u s L  a n d  t h e  t e " m s  u s e d  h e r e i n ,  t o

accomp.L ish  rhe  genera l  end and purpose o f  rhe  TrusE in  p rov id -ng

a  p * a c r i c a l  p l a n  I o !  l . i o r k e r s '  c o r p e n s a t i o n  b e n e f i t s  f o r  t r e

Enpfoyees ;  and,  in  so  cons t ru ing  rhe  Ag-eemenL,  Lo  d-s regard

^ r  ^ r  ? -  i  . :  -  ,  '  .  - d , ^ r  f ^  ^ ^ . ^ ^  n t  i  s h  t n e

genera l  purpose o f  Lhe P lan .

1 .  T o  d e l e g a L e  a - y  o f  t ] ^ e i r

min ls te r ia l  powers  or  dur ies  Lo  any  one or  more  o f  lhe  rena in ing

a n d r  - 6 d  h V  t r ^  T r u s L e e s .v r  L w  o , ' y  o 9 s t r L  v !  c n ' y r v J s s  e r r Y s Y s u  v j  L L r g  r
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d isc re t i on ,  ! , , i t h  t h i rd  pe rsons ,  f i r ns  o r  co rpo ra l i ons ,  t o

r )e r . f o rm the  admin i s t ra t i ve  and  c le r i ca l  wo lk  o f  t he  Fund ;

h r ^ \ 7 i  d 6 d  I  h . r  r  h a  T r r r < f 6 6 .  < h : l  I  r a c a r  \ r a  I  h a  r i  d h r  t ^/  . .  rev lew any

4 - . i - : . -  . a F ^ L F d  h /  s  r . f  ^ i - l - F -  r i . - c  o -  ^ ^ r D o r a c i o n s .

J .  To  en ter  in to  cont rac ls ,  a t  the i r

K. To coordinate activit les in lhe

adninistration of the Fund with the ad,ninislrative activit ies of

the Board of Trustees of other: t lust funds eslablished or lo be

es tab l l shed fo r  cons t ruc t lon  empfoyees  in  Ca l i fo r .n ia  tha t  have

i 4 - l A n 6 h f a , r  ^ r  - l , n  ! /  i m . l F m a r  I  ^ -  , l r a r - . i ' v p  . l i s o ' 1 J - e

_ 6 < ^ t I _ i . h  _ .  f h a  n r o \ r i c i . - c  . r  
_ . n h ^ r  

C o d e

S e c t l o n  3 2 0 1 . 5 .

ARTICLE 5 . CONTRIBUT IONS

S e c l i o n  1 . Rate of Contribulions. In order to

o E 4 6 r i I : r 6  - h ^  h - - h ^ c A <  . 6 r a .  
- .  

a : . 1 ^  F - n l ^ v . r  s l  a l l  . o n L r _ b u L e

f 6  t h a  F l r n . l  t h A  ^ n 6 r n f  < n a e i f i e d  f r o m  t i n e  t o  t i n e  l n  t h e  A D R

a ^ r a 6 h 6 h r  c ' , - h  ^ ^ h r r i h , , r i ^ h / < ,  < h : 1 1  h a  h ^ . l c  h w  a F . h  E m 6 l . v p .

aE lhe  t ime and in  Lhe manner  as  spec- i f ied  by  the  Trus tees .

S e c t i o n  2 . Rate  o f  con t r ibu t ions .  I t  i s - the  in ten t ion

^ 4  t L 6  h a , f i a c  j - L a f  s v a y ! ,  E f n r ^ w a -  n a r r i . i n : r  - . . r  i n  f \ e  w o r k e r S '

compensation p.ogram shal1 contribute to the Fund at the same

r a i p .  F n r l  t h a f  l L e  r a r a  o r  c o n t r i b u t i o n s  s h a l l  b e  L h a L

4 3 0 6 6 \ r o l 5 9 r 8 v 5  2 6



percentage of premium or rate per hour of emplol.ment or other

r ^  - - ^ - ' i ^ 6 d  i n  ' h A  A r J A  A d r a a m a h 1 -  - -  - - r r
f r  p ! u \  - q ! v

Agreement may exist and be amended and reltritten from time to

time .

the Eund shall be due conunenclng on the date the Employer

becomes bound co  Lhe AnR Agreenent .  The TrusEees nay  spec i fy

that contributions shafl be acconpanied by a report in a forn

n - 6 c ^ - i h 6 . ]  h v  - h 6  c ^ p - r . l  o f  
- . r , c t - 6 a c  ' - t ^  f h e  F u n o

shaL l  be  due  and  payab le  a t  such  l oca l i on  as  the  T . rusLees  may

Sec t i on  4 ,  De fau l t  i n  Pa \ .men t .  The  fa i l u re  o f  an

F ^ ^ t - . , a -  ' ^  - . w  - h a  . . ^ l  f i h r l - i ^ n <  v 6 ^  i r a r l  l . a - F r r n . l F r  a L  t h e

t imes and in  the  manner  requ l red  by  the  Trus tees  shaf f

cons t i tu te  a  v io fa t ion  o f  such Ernp loyer 's  ob l iga l ions  hereunder '

N . n - n : \ . , 1 1 p n t  b v  a n  F l m n l o v e r  . '  a -  ^ ^ n l  . ' l ' 1 1 - i . n s  a s  h F , - e i n

h r ^ \ ' i . l a d  < h : l r  n ^ t  y a l  i a \ r a  ^ r v  ^ r h a r  F . m n l . r v a r  o f  h i e  _ L 1 r _ _ - :  "r - r . L  ! - ! | / - !  v u f f 9 o r r v t t

Eo make pa \ . rnenc  o f  h js  requ i red  conLr ibuc ion .  The Trus tees  nay

r ^  6 h r ^ r - a  h . \ m a h f  ^ f  t h cL d ^ c  d r l y  J  L w  c r r r v '  L s  l / q y n i v i i e  v !  !  i e

contribulions due hereunder/ including the riqht lo sue such

Enployer in a court of conpelent jur.isdiction; and the

. la l indr rpn t  Emr ] lover  sh ,a l  l  be  1 iab le  to  the  Tr :us t  fo r  a l l

Sec t ion  3 .  Per iod  o f  con t r ibu t ions .  Con l r ibu t ions  lo

2 7



^ t  . ^ 1  l A . l - i ^ n  l h a r o ^ F  i n . l r r . l i r d  : . r r ^ l  ^ t

r 6 6 c .  i n . r r r r a . r  h v  - h a  T r .  < - e e s .

L iqu idaEed  Damages  Lo  the  Fund .  The  pa rL ies

recoqnize and acknowledge lhat the regufar and pl:onpt f i l ing of

Fmployer  reporEs and the  regu-Lar  and prompt  pa lmenL o f  Employer

conlributions and other anounts owed to lhe Fund is essentiaf lo

the operalion and maintenance of the Workers' Conpensation

Progran/  and tha t  i t  wou ld  be  ex t remely  d i f f i cu l t ,  i f  no t

i r n r r r . f : . r h - 6  f ^  f : y  j F a  p . r -  i  a v n a n < a  : n d  r l , . r . n A  f ^  t h e  F u n d

and to the workers' Compensation Progiram which would result from

the failure of an indlvidual Erdployer to make such reports and

to pay such contributions and other amounts in fu]l withln the

f : h a  ^ - 4 - ' i  - a A  T h 6 - a . .  r a .  t 1 . a  : . r . . - . r -  . . F  d ^ ' r ; . r r  - n  f ! e  l U n d

r a q i r  r - i - r ' r  + - ^ r  - l . F  f a j  l r ' - -  .  r , L 6  r a h a r l  . ^ n t r i b u E i o n s

! , J ' t \ i -  - h F  - i n F ,  s n - .  " 6 1 .  s h a L l  b e  d e e n e d  t o  i n . I L d e :

Sect ion  5 .

o f  sa id  ln te res t

here in .

amount owed by an

became due unli l

/ i  \  i  n f a r 6 c +  h l r r q

^ ^ r r . I  r ^  l - h a  ^ r 6 . + 6 r
\ r  |  /  d r r  d u q f L r w r r o  I  J u n L  c Y u a f  L v  L r r s  y L g q L s r

o l  o€  the  l iqu ida ted  damages prov ided fo r

Interest as used herein shall accrue on each

Individual Enployer fron the date such pal4ment

the date on which such pa\rment and all

2 8



: , i a n d ^ n i  i n l a r a c r  . ^ , . 1  I  i ^ r i . l a f a . l  . l ^ m ) d c s  , r e  ^ . l l i l l w  r a . 6 i \ / a d

r _ \ \ ,  f h a  F \ 1 h / l  T h 6  r . f 6  ^ f  c . i A  i h i - 6 1 6 < r  c h r l  I  A ^ r 1 r l  i - }-  - _ _ - _ _  - a - - _  _ - t e  p e r

annun rate of interest established by the Federal Reserve Board

of San Francisco on advances to merilcer banks under Seclion 13

d n d  I 3 ( a )  o I  L h e  F e d e r a l  R e s e r v e  A c t  p r e v a i l i n g  o n  t h e  2 5 ! h  d a y

^f thc m6ni-h nra.a.l ind tha date on which such contxibulion or

palments became delinquent pfus 53 per annum. Llquidated

I  a n 1 r , t  r L 6  d r p , r  6 r  ^ f  S . c . 0 0  a n d  2 0 9u o r  a v s r  d -

of  lhe  amount  w i rh  l ' espec l  to  wh ich  such damages are  assessed.

These amounts shall becone due and payable to the Fund as

' h f a t s a c f  
r h d  r e  I  i d l r i . l . 1 - A d/ r e \  u d r t d g E r  4  ! J s r r o r L ) / ,  u P v ' t

r h a  d : l a  i m m a d i : r a l v  f ^ l l ^ t _ : __ , _ _ _  v f r , 9

contribution or contributlons become due. Liquidated danages

shatl be paid for each delinquent report even though a

A 6 r  i h ^ , , 6 n +  1 6 ^ ^ ' +  c r - , a 1 1  c } ] c w  n o  C o n t r i b u t i o n s  d u e ;  a n d  s h a 1 l  b e

pa id  in  add i t ion  to  the  l iqu lda ted  danages and in te res t  due on

an/  .onr r ibu l ions  per ta i "1 ing  to  Lhe repor t ,  the  T . rus tees ,  in

the i r  d isc re t ion ,  fo r  good cause (and lhe  Trus tees  sha l l  have

the  so le  r igh t  to  de termine wha l  sha1 l  cons t i tu le  good cause)

sha l l  have Lhe l ighE and power  to  wa jve  a l l  o r  any  par t  o f  any

sums due to the Fund as interest and liquidated danages.

Sect ion  6 .

sha1l be deemed

43056\1015973v5

Economic Action. Nothing contained herein

+ ^  5 , ! r l a ^ r i  ' a  ^ r  h y a l r a n f  e . ^ h ^ h i .  r . f i ^ r  l r v  f h t
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Jn jon  or  a1y  Loca-L  Ln ion  aga lns t  anv  Employer  who is  de l inquen l

in his contributions to the Fund. AII rights of any Local Union

to refuse to furnish nen to any delinquent Employer/ or to

withdraw Enployees fron the job of any delinquent Enpfoyer, or

r o  s ! r i k e  o r  r a K e  o E h e r  e c o n o m i c  a c t i o n  a g a i n s t  a  d e l i n q u e n t

{ - - - , 4 i h a d  h \ 7  r h 6  h 7 ^ \ r i < i ^ n <  ^ f  t h L

. ^ l l a . l  i v a  h r T d r i h i h d  r d r a a h a h 1 -  r h . l  h v , h h l i ^ , h l a  r , , 1 .

and sha l l  nor  be  deemed a f fpcLed in  any  way by  th is  Ag- reemenr .

Unions pa.rt j .cipating in o.r making contributions to the Eund

sh : l l  n^kc  s r r .h  r cnd r l - s  end  s ta temen ts  to  the  T rus tees  w i th

.  ^  -  n 6 F r  i  h 6 h 1 .  l - ^  1 - h 6  a c i - : F l  i  c } ] h a h fr  c J P r L  L  L U  d " y  u L " c l

naintenance and administration of the Plan and Fund, as the

Trus tees  may deen necessary  o r  des i rab le .  The Txus tees  nay ,  a t

reasonable tines and during normal business hour.s, audit or

c a u s e  L h e  a u d i t  o -  a n  ' _ s p e ( L j o n  o t  r h e  r e c o r d s  o f  a n y  s u c h

par t ies  wh ich  nay  be  per t inent  in  connect ion  n i th  sa id

- ^ h . ? i t - , r r r i ^ h c  . h , l / ^ r  y 6 h ^ 7 1 - ^  ^ ^  ^ ^ - - , r . .  I- -  - - r - - - s  a n o  - t - s o r d r  d s  5 d . . . c  l t . d y  o e

i ^  r . . ^ T - -  j c h  ' h A  h r 1 5 1 < a c  ^ a  . l i s  T r r . s .  A . . r ! e e n e n E .

l n  Lhe  even r  such  aud i t  sha f l  d i sc lose  thaE  Ehe  Enp loye r ,  1s  rn

^ 6 ! :  + i -  r h ^  - 5 t h 6 h +  ^ f  h i s  c o n t r i b u t i O n S  E O  t h e  E l 1 d ,  o (  i f

such audit shal1 be made by r.eason of the failure of the

r a . r r l i  r a d  h v  t r -  r  - t t c - o e s ,  t h e

S e c t i o n  7 . Repor rs .  The Assoc iac ion ,  Employers  and

4 3 0 6 6 \ 1 0 1 5 9 ? 8 v s 3 0



Elp loyer  shaL l ,  upo-  denard ,  pay  !o  Ehe Fund I 'he  ac tua l  cos ts  o f

such audit.

S e c E l o n  B .  P i g h l s  i n  c h e  F u n d .  N e i t h e r  t h e

Assocrar ion ,  any  o f  - iLS members ,  any  EmpIoyer ,  Loca l  Un ion ,  any

Trustee, any Employee, any beneficiary of the Fund, nor any

o t h e l  ,  p e r s o n  s h a l l  h a v e  a n y  r i g h t ,  r i r l e  o r  i n L e r e s L  i n  t h e

f  i . . l  ^ r h c r  f h ^ n  : e  c n a . i f i ^ r l l v  h r ^ r r i d a / j  i h  r h i c  A ^ 1 6_- r_  _e rne rE ,  and

r h A  r . r h ^  < L . l l  r e v c . r  l ^  r h a  A s < 6 . i a t i ^ n  : h w  ^ f  i 1 - e

nenrers ,  any  Employer :s ,  any  Loca1 Un ion ,  any  TruStee/  o r  any

Emp]oyee.  Ne i ther  Ehe Fund nor  any  conr r ibu t ion  to  Ehe Eund

s h a l l  l ^ , 4  ; n  : n v  m . h h 6 r  l i r h l a  f ^ f  ^ y  c ' , h i 6 - f  r ^  r h a  . l 6 h r c

c o n t r a c t s ,  o r  l j a b i l i E i e s  o f  L h e  A s s o c - i a L i o n ,  a n y  o f  r ! s

m F m b e r s /  o n y  F m p l o y e r ,  l o c o l  U n i o n ,  o r  a n y  E n p l o y e e .

Contr:ibutions to the Fund shal1 not constitute or be deemed to

be waqes due Eo Ehe Lrp ioyees  \ r i lh  respec l  Lo  Lrhose work  s -ch

p a l m e n t s  a r e  m a d e ,  a n d  n o  E m p l o y e e s  s h a i l  b e  e n t r L l e d  L o  r e c e i v e

a n y  p d r L  o I  L h e  c o n t r i o u t i o n s  r a d e  o r  r e q u i r e d  t o  b e  m a d e  L o  c h e

Fund.  Upon cern inaEion  o f  the  Fund,  a f le r  pa lmen l  o f  a l I

ou ts tand ing  debts  and l lab i11 t ies  o f  the  Fund and to  the  ex ten t

no l  incons is ten t  w i th  lhe  requ i rements  fo r  the  Trus t ' s

na in tenance o f  lax -exenpr  sLatus ,  any  su !p fus  conLr ibu t ions  and

remain inq  assets  w i . I I  be  d ls t r ibu ted ,  pursuant  to  rhe  TrusEees '

43066\10r59' , r8v5 3 1



ARTTCLE 6.

S e c t i o n  1 .

ADMISS]ON OF ADDITIONA], EMPLOYERS OR EMPLOYBES

Addi t iona l  Employers .  The TrusEees mav

- 4 ^ i  2 -  2 .  E . n t ^ . a r  . . 5 d a r  r h : c  a d v 6 6 a 6 n t  ^ - . 1  n A . l . " r r : i o n  o f

n r  . l 1 . n ^ r ^ r i . - ,  i f ,  f n  t n er ! u r L ,  o r r t  P c ! J U , L ,  9 ! v u P ,

j udgment  and d isc re t ion  o f  the  Trus tees ,  such ad j r | l ss lon  w i l f  be

o f  b e n e f i t  L o  L h e  b e n e t j c i a r i e s  o f  t h e  P l a n  b y  m a k i n g  p o s s i b l e

increased economy or  e t f i c lency  o f  operaL ion  or  admin isEra t 'on ,

6r  i f  i i  anna: r<  th : i  : . l rn iss ion  w i l l  resu l t  ln  benef i t  to  the

Plan  or  T-CLSL in  any  oE l^e-  rnanner .  Naw Lmployers  e l ig ib le  fo r

t h e  P I a n  m u s L  b e  a u E h o r i z e d  f , o  p a r L  j " c i p a t e  i n  L h e  P l a n  p u r s u a n t

E o  C a l i f o r n i a  a n d  ! e d e r a l  f a w .  A l l  a p p l i c a n L s  s h a l l  a g r e e  i n

u r i r i r d  - .  \ a  t - ^ . - . a  h , r  r h i c  T - I < f  n 6 - r : * e f i ^ n  : i d  A o - e e n e n L  a n d

c l r l l  \ ' 7  c  ^ h  < i d n i _ d  r \ a  ! - \ r , _ . 1  b v  t L 6  l F r m <  a n d

conditions of this Trust and to nake such payments as sha1l be

requ i red  by  the  Tr :us te .es  cons is ten t  w i th  the  prov is ions  hereof .

The agreement in writ lng of any additional Enployer to be bound

h v  r h  s  T . r r s r  D e .  a r a r  i l ) n  o "  "  - . n , .  r h 6 / o ^ 4  s h F t t  h ^  c o r s i d e r e d

and shall constitute a re-execution of this Trusl Agreement by

. l l  ' r y , r c r ^ r <  r h 6 ^  n 2 r f i . i h ; f i n d  i n  l h i s  T . r ' s r  F 6 r '  r 1 l pu -poses  .

Members of the Association, who agree to participate in the

T-usE must  oe  s igna lo r ' y  to  I 'he  Un ion ,  and -hey  sha l l  be  eL id 'b le

fo r  mernbersh ip  in  Lhe P lan  as  an  Employer .

43066\101597815 3 2



AddiE iona l  Empfoyees .  The Trus tees  maV,  a t

the request of an Employer, include atl o! sone severable

por t ion  o f  the  Employer ts  employees  in  the  benef i t s  o f  th is

Trust Agireement. Such Enployer ar!d/ or Employer's enployees nay

be admitted to the Plan subjecl to the folfowing terms and

cond i t ions :  (1 )  The Enp loyer  nus t  f i l e  a  wr i t ten  app l ica t lon

w i r h  r l a  r a ^ r a < t i n d  r h ^ l  ^ l l  d r  < ^ h a  q 6 v a r : h 1  a  h ^ . t  j ^ h

of his/her employees be adnitted to the plan. (2) The Er0ployer

niust clear:ly identify those enployees, and no employee shall be

adrnitted to lhe P.lan 1f they are performing roofj.ng and/or

w d L e r p r o o f i - g  w o r k  n o r  c o v e r e d  b y  a  C o l  l e c L j v e  B a r g a i . l i n g

Agreeme4L w j rh  Lhe Un ion .  (3 )  Those employees ,  approved by  the

Board ,  sha f l  be  ab le  to  e f fec t l ve ly  par t i c ipa te  in  the  p lan  the

fi ist of the calendar rnonth follor,i ing the month in which the

w r i  t t e n  a p p r i c a L i o n  w a s  f i l e d .

S e c t i o n  2 .

Sec t ion  3 . Trustees Not Affected, The Association and

Local Unions shall at all t imes have the right and polrei,

respectively/ to select and renove the Trustees and their

successors under this Agfeenent and any Employer and Union

e n t e !  i n g  t h i s  P l a n  a f l e r  t h e  i n i t i a l  e f f e c t i v e  d a L e  m u s E  a s  a

cond iL ion  precedenL Lo  h is  admiss ion  acknow-Ledge a-d  aqree to  be

bound by this provi sion.

3 3



Cer l i f i ca te  o f  Acceptance.  I f  add i t iona l

Locaf Unions and or Enployers agree to be included wj-thin the

terms and cond i t ions  o f  th is  Trus t ,  they  shaf l  execute  a

cer f i f i ca te  in  such lo rm as  the  Board  o f  TrusLees may requ i . re

s  9 1 i  f y i n g  t l ' e i r  a c c e p t a n c e  o f  c h i s  T r u s t  a n d  t h e  T r u s l e e s ,  a n d

speclfying the dale on which contribulions and benefits

hereunder shalf conmence.

Sect ion  4 .

Sec t lon  5 . E f fec t  o t  Con l r ibuL jon  to  Fund.  Any

ARTICLE ? .

individual Enployer who executes and deposlts any such writ len

acceptance,  assrxnes  and sha l l  be  bound by  a l l  o r  Lhe ob l iga t jons

imposed by  Lh is  - . , s t  AgreemenL upon the  ind j \ , idua l  Employer ,  i s

6 - '  i _  l a d  - .  r l -  r i / r h - .  l l n . ] F r  t ! i q  A . r z r e m e n r  F r d  r s  o - \ e r w i S e

c l h j 6 . !  j - ^ . t  i n  1 -  " a s - a ^ t 5 .

AMENDMENT OF TRUST

of  l rus t  may be  amended,  l ro r  t ime Lo  E ime,  in  any  respec t  no t

spec i f i ca l l y  p roh ib i ted  here in .  The r iqh t  and power  to  anend

l h i <  a d r A A m a n r  ^ n d  D e c l : r : r r ^ -  ^ r  T - _ c r  i s  h o r F h \ /  . 1 r r n l e d  L o  a n d

ves ted  exc lus ive ly  in  the  Trus tees '

anv srrch emen.lnrents shall be binding upon all partles to

this Agreement. Such amend,lents sha1l be evidenced by written

S e c t i o n  1 . Amendments. This Agreenent and Declaration

43066\10159 ' , r3v5 3 4



: n c  r | | m a r f e  . { r l v  a v . .  A r  h v  a . I  T - , c - c a < .  S  r . h  w - i - l . e n

l ns t rumenLs sha l l  be  a tLached co  th is  Agr .eement ,

Seclion 2. Linitation on Right to Amendnent.

(a) No amendment r0ay be adopted which wil l

a l te r  the  bas ic  p r inc ip les  o f  th is  Agreement  and Dec la ra t ion  o f

Trust or be in conflict with the then existing balgaining

agreemenls  w l th  the  Un ions  or  be  cont ra rv  to  any  then app l icab le

lalt or governmental rule or regufation.

(b) No arnendment shall be adopted which

s h a l l  i m p o s e  d i f f e r e n t  o r  a d d i t i o n a l  d u t i e s  o r  I i a b i l j L i e s  u p o n

lhe Trustees or: diminish any inununity of the Trustees without

the  wr i t ten  consent  o f  each Trus tee  then in  o f f i ce .

(c) No amendment shal1 be permltted lrhich

n 6 r 1  : l <  " h a  L r r n . l  t n  h a  , 1 q F d  o f h e r  f h , : n  i .  o . n v i . l F  ' ^ r  t h e

operation of the Workers' Conpensation Progran for the Employees

and for the adninislration of lhe Fund. Nor shall any amendment

L a  ^ a r m i r i a r l  h r h i ^ h  d i \ r a e  l ,  '  -  '  _ r m h l ^ \ ' ^ a c

j " r d r v i d u a l l y  o r  c o l l e c r i v e l y ,  a n y  i n d i v i d u a l  r i g h t ,  ! j L l e  o r

^ r  ^ t h 6 r  n r ^ n 6 r t v  ^ "  ' h a  F u n d .

Section 3. Notif j,cation af Amendment, Whenever an

: m a n d m a h f  i <  : d ^ ^ r 6 / l  i h  r ^ . ^ r d : r . A  u , i l h  j - h i < : . i i . l a. - - - - - ,  a  c o p y

43066\ r01597€v5 3 5



thereo f  sha11 be  d is t r ibu ted  to  each Trus tee /  to  the  Un ion  and

to  lhe  Assoc ia t lon .

ARTICI.E 8. DURATION AND TERMINATION

Section 1. Originat Tern, Renewal and Termination. The

r r 1 . : ! i ^ h  - f  - h i .  r ^ r 6 6 * 6 - +  S h a l l  C O n L l n u e  j n  e f f e c L  d u r i n q  r h e

Eerm o f  the  ADR AgreenenL,  and any  amendmenLs,  mod i f i ;a t ions ,

renewals /  o r  ex tens ions  thereo f .  Not ice  o f  temlnat ion /

referred to herein, nust be given by the Association and setved

upon each of lhe Local Unions; or by any Local Union served upon

the  Assoc ia l ion .  Serv ice  upon a  Loca l  Un ion  or  the  Assoc ia t ion

m . l v  h e  m ; . i F  h v  r a d i  < r a i o / l  m : i  l  ) . l r r y ^ < c a d  i  ^  c ' , - h  h y r r- -  - - . . - . , . - /  o r

par t ies  a t  the  o f f i ces  o f  lhe  Trus t  Fund.

Section 2. Po\^rer of Termination. The Trust Agueenent

and the Trust Fund may be terminated only by the Association and

the Union in a writ ing executed by each.

Sect ion  3 .  D lspos i t ion  o f  Funds.  In  the  event  o f

ternination of this Agreement the balance in the Trust Fund, if

any, shall be used to pay a.l l expenses of operating and/or

winding up the Fund. In the evenl nonies renain after the

pa lTen l  o f  a l l  expenses  and ob l iga ! ions  o f  the  Trus t  Eunds,  rhe

monies shall be exhausled for the following purposes:

13066\10159r8v5 3 6



(a) To pay or provide for the palment of

all reasonable and necessary expenses in connecLion with

collecting the Employer conlribulions and administering the

af fa i rs  o f  the  Trus t  Fund,  inc lud ing  bu t  w i thout  l ln i ta t ion ,  a l l

expenses which may be incurred in connection wilh the

e s t a b l i s h r e n L  o I  L h e  T r u s L  E u n d ,  E h e  p r o v i d i n g  o f  f i d e l i t y

bonds, the enploynent of adninistrative, leqal, expert and

- -  - !  -  - . . r e h " < i - d  . -  i a i s i n d  ^ f  s 1 . ^ l rt r t c  P u  !  e - r g J  - - - 9

r a l - A r i . l c  e . . h ^ l i 6 <  a - d  A d I i h r 6 i -  : c  - h o  T r r q r . . s  j n  j : h e i r

. l i . ^ - p f ' o -  f i - i {  - a . a s s . ' r v  " _  
_ - " ' ) r m a n c e  o fs r r u  d I r P ,  v P L r a L c  f r r  L ' t c  P c r r \

the l r  du t  ies .

(b )  To  t rans fer  a l l  remain ing  assets  to  a

successor  fund or  o ther  o rgan iza l ion  wh ich  the  Trus tees  sha l f

d a - 6 - ' . * o  e r . h s t ^ - f : , l l v  j . l a n l i . 4 -  L o  L h o s e  o f

lhe Trust Fund.

(c )  To  conver t  a l l  remain lng  assets  to

monies and to refund those rnonies to the Employees and other

^rr i  i^c ^h L'} '^c^ r- \ahr l  f  ^^r i l r ibut ions or donat ions were made.

The order  o f  any  such re fund sha l l  be  in  reverse  chrono log ica l

R - f  ' -  a ^ h r . \ ' i n d  c , r r : h  a  d i s D o s i t i o n ,  t h e  T r . r s L e e S  s h a - 1

assess the potential tax consequences and take such steps as may

l i a  n a ^ 6 s s >  r w  t ^  . * i n i r i ^ a

43066\10159?8v5 3-l



adequate notice of the consequences to the Enployees and other

par t les  as  nay  be  a f fec led .

In the event of the ternlnation of this Agreement and

Dec lara l ion  o f  TrusL,  no  par t  o f  the  corpus  or  income o f  sa id

Fund shall be used for or dlverted to purposes other than for

lhe exclusive benefit of the Enployees, or the administrative

expenses  o f  Lhe Fund or .  fo r  pa \4nents  in  accordance w i th  the

h r ^ w i  < i  ^ n <  ^ f  F h 6  F , r n , 4

Under no clrcumstances shall any portion of the corpus or

i . . ^ - o . r  t h a  F , , r / t  , - . t i r a ^ f  ' . v  o r  i n d i r e c t f v .  r e v e r t  o r  a C C r U e  t o

Ehe benef iL  o f  any  conEr ibu t inq  Enp-oyer ,  o r  ro  I 'he  benef iL  o f

Sec t ion  4

a < t  a h l  i  < h A d  h v

i  c  harmi  +1-  aA l . '

ARTICLE 9 .

Maximum Term. In no event shall the Trust

1 - h i <  A ^ r a a m a h r -  ^ ^ h f i h 1 , a  f ^ r :  l ^ n ^ o r  . a r i ^ d  t h , h

Mf SCELLANEOUS PROVIS]ONS

S e c t i o n  1 .

parties are enterj-ng into lhis 
-frusl 

Agreement and the palrnenls

inLo Lhe Fund are being nade by ind-Lvidual Fmployers, upon the

conditlon and undexstanding that all pa!4nents nade by such

individual Employers into the Fund are and wil l continue to be

lega l l y  deduc t ib le  and a l lowab le  as  bus iness  expenses  fo r  tax

ln le rpre ta l ion  bv  tax inq  au thor i t ies .  The

43066\10159?3v5 3 8



and afl other purposes, and thal the sarne are not taxable to the

Enployees concer:ned as conpensation. The Board of Truslees wil l

pronptly cause this Agreemenl lo be submitted lo the Internal

Re, /enue Serv ice ,  and Eo any  o ther  Federa l  o r  S ta te  agenc ies  they

may '  oeem appropr race ,  ro r  a  ru -L lng  or  ru -L lngs  w lEn regaro  co

c r , - b  ^ ' , 6 < F i ^ h c  T h  { - h 6  a r r 6 h +  + h . r  i +  i  c  A 6 + 6 r m i h 6 A  h \-  - /  a r y

approp- ia te  agency  o . r  cou . rL ,  o - r  -n  Lhe event  Lhat  any  app l icab le

I a w ,  r e g u l a t j o n ,  ! u I i n g  o r  p o l i c y  p r o v j d e s ,  r h a t  s u c h  p a l T e n L s

are  no t  so  deduc l ib le  o r  a l lowab le ,  o r  a re  taxab le  to  the

Lrnp loyee,  Lhen e iEher  par ty  may reopen Lh is  Aqreenent  and the

A l . P  A , ' . ' ' e o m - n . .  n ^ -  f a n  l l n \  ^ r v c ,  w , i -  a n  n ^ - i ^ a  - .  L h e  o t h e r

party, for the negotiation of any amendment or nodification to

r ^  r . . ^ m n l  i  e h  f h c  ^ h i  a . r  i  \ r aJ d r u  d 9 ! r c n L c r r L -  d >  u d y  ! Y

here in  s ta led .

L i a b i l i L y  o "  P a r t i e s  t o  t h i s  A g r e e m e n t .

Neilher the Assoclation, any of its members or other Enployers,

no !  the  un ion /  ' ro r  any  o f f i cer ,  aqent ,  Emplo l ,ee ,  Tr -sLee nor  any

comnittee menlcers of the Associations or the Unions shafl be

1iable to make conlributions to the Fund or be under any other

l ; r h i l i l v  i ^  1 - h A  E , , n d  a y . a h i  1 - h : r  h a  h a v  h p  ^ n  E m b l l ).  _  . y e r

required to make contribution to the Fund t"/ith respecl to his

own operations or to the extent he may incur l iabil i ty as a

I r u s t e e  a s  h e r e i n  p r o v i d e d .  T h e  l i a o i l  i L y  o f  a 1 y  E m p - o y e r  t o

Sect ion  2 .

4306 l i \1015973v5 3 9



the  Fund,  sha l l  be  l in i ted  r .  tha  bAhchtq  r^ - ' i . ^ .1  hy  th ls

Agreement and in no event shall he or it be l iable or

responsible for any portion of the contributlons due fron other

indlvidual Eroployers. The individual Enployers shall not be

required to make any further paynents or contributions to the

cost of operation of the Fund or the Workers, Conpensation

Program.

Neither the Assoclation, its mernlcers, the Unions, other

Enployers, nor any Employee shafl be l iable or responsibte for

any  debts ,  l iab i l i t ies  o r  ob l iga t ions  o f  the  ! -und or  the

T r u s t e e s ,  o r  f o r  r h e  v a l i d i L y  o r  s u f f i c l e n c y  o f  r h i s  A g r e e m e n E

or  the  P lan .

Sec t ion  3 . Audit of Fund. An annual audit of the Fund

sha l l  be  made a t  the  end o f  each f i sc : l  ve : r  hv  i  n . tcnendent

cer t l f ied  pub l i c  accountan ts  se lec ted  by  the  Trus tees .  A

statenenl of the results of said audit shall be nade available

fo r  inspec l ion  by  in te res ted  persons  a t  the  o f f i ce  o f  the  Fund

and at such other place as nay be designated by the Trustees.

More frequent audits nay be made at the direction of the

Trus lees .

S e c t i o n  4 .

Trust may also be

4 3 0 6 6 \ 1 0 r s 9 7 8 v 5

A TrusLee o f  lh is

a  benef ic ia ry  Ehereof  j  I  he  o therw ise

4 0



qua l i f ies  as  an  e l ig ib le  Enp loyee i  and no th lng  conta ined here in

shaIl be congtrued or interpreted to prevent any Trustee, who is

a lso  an  e l ig ib le  Enp loyee/  f rom par t i c lpa t ing  in  the  benef i t s  o f

the  P lan .

Sec t ion  5 .  Separab i l i t y  o f  Agreement ,  Shou ld  any

pr:ovision in this Trust Agreenent or the plan or rules ancl

requfations adopled thereunder be deemed or held to be unfawful

or invalid for aDy reason/ such fact shall not adverse.Iy affect

the  prov is ions  here in  and there ln  conta ined un less  sucn

i l l e o a l - i t y  s h a l l  n a k e  i m p o s s i b l e  o r  i m p r a c t i c a l  c h e  f u n c t i o n i n g

of the Trust and the Workers, Conpensation program. In the

event lhe functionlng of the Trust and the Workers/ Conpensation

Program becomes inpossible or impractical for such reason/ all

the then parties, including the Trustees/ shafl endeavor !o

devise and adopt an anend.nent whicb wil l pernit, i f posslble,

the functioning of the Trust and the i^lorkers, Compensation

Progran as  near ly  as  poss ib le /  in  accordance w l th  the  t rue

sp. i r i t  and  in teAL.  Ehereof .  In  the  event  any  por t ion  o f  th is

Agreernent is invalidaled by existing or future State or Federa.L

leg is la t ion  or  by  the  ru l ing  o f  any  cour t  o r  o ther  pub l i c

. r r l h ^ 7 i l - w  ^ f  - ^ m ^ 6 t 6 h r  i . ' . i -  r :  . . n  s h a l  l

apply only to those portions of this Agreement directfy

lnvalidated/ and afl renaining portions hereof shafl renaln ln

13066\10159?evs 4 1



fuL l  fo rce  and e f fec t .  The par t ies  here to  fu r ther  agree  in  the

event of any such invalidation to begin inmediately negotiations

for the purpose of cort ecting the unlawful provisions hereof and

c a r r y i n g  o u !  a s  f u l l y  a s  I a w f u l l y  p o s s i b l e  L h e  s p i r i L  a n d

n r r r h ^ e a  ^ f  f h i  c  A d v a a h ^ n l

Sect ion  6 .  Author i - ty  o f  Tbe Assoc la t ion .  The

A s s o c i a t i o n ,  i n  e x e c u t j n q  t t ' s  A g r e e n e n L  a n d  D e c f a r a E i o n  o f

Trus t .  does  so  fo r  i t se l f  and fo r  and on  beha l f  o f  i t s

respectave nenlcers lrhose names are set forth in a schedule;

represents  tha t  a f1  o f  sa id  menbers  have au thor ized  the

Associalion to acl on behalf of such nemlcers in such execution;

ard  agrees  tha t  such execut ion  sha l l  be  b ind ing  upon sucn

membels  w iLh  l i ke  e f fec t  as  i f  such  meinLers  had eacn persona lLy

executed  th is  Aqreenent .  New Assoc ia t ion  nenbers  shaI l  be

ad jn iLLed Eo par l i c -paL-on :n  Lhe P la ' ' r  as  e lsewhere  p lov jded ln

f h i  <  h ^ 1 6 6 h 6 h t

Sect ion  f .  Not ices .  AnV not ice  requ i red  to  be  q iven

under the terms of this Agreenent shalf be deened to have been

d l r l y  s e - v e d  i f  d e l i v e r e d  p e r s o n a l l y  t o  t h e  p e r s o n  L o  b e  n o t i f i e d

y v J L  o v e  P r  c t , d r u ,

lo such person at the last known address as shown in the records

. , f  f r a e  n r - r j .  n r  ; f  s a r -  h v  w r r a  f .  s r l . h  n a r < ^ r  a t  c . i , l  l a s t

known addfess.



Successors  and Ass igns .  The prov is ions ,

conditions and covenants of this Agreenent and Declaration of

Trust shall app1y, extend lo/ be binding upon and inure to the

benefit of the heirs/ executors/ administrators. successors and

ass igns  o f  the  par t ies  here to .

S e c t i o n  8 .

Sec l ion  9 . Conslruction of Terms. Wherever anv words

are  used in  th is  Agreement  and Dec la ra t ion  o f  Trus t  1n  the

mascu l ine  gender ,  they  sha l l  be  cons l rued as  though Ehey were

a lso  used - in  the  femln ine  or  neuter  gender  in  a l l  s i tua t ions

where they would so apply, and vice versai and wherever any

lrords are used in lhis Agreement and Declaration of Trust in the

singular forn, they shall be construed as thouqh they were af6o



used in lhe plural forr0 in all situatlons where they would so

apply, and vice versa.

Union;

Waterproofers
a l  3 6

l l -2D-8
l e :t

By
? i Business }4anager Local 36

Executed triis 2,/tTday o, f4,rJ e,,^tbf,rL, ,00..

s Associallon

un lEeo  un lon  Koore rs  I
AI l ied  Workers ,

Unlted Union Roofer/ l,0alerproofers
All ied Workers/ Local- 220

Employer::

Business Manager Local
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Page I of I

Subj:
Date:
Froml
Tol

102912003 1tlO:27 PM Pacific Standard Time
Rjohnston urca
imillgr@9,9xcas1le.c!m

!ll3ni:1".5, :*rf"".8 on page 3'l: Detete the last sentence beginning on page 3i and reptace with, UpgtterDinelior el ndtn Ine exte

R.rci(Y. pLEASE UAKE THE cHANGES As NorED BELow. t t 'vouLD LrKE To FTNALTZE ANo suBMrr;o Ir.J; appRopRiATE AGENCTES ASAp. rt&u HAVE ANy QUESTTO[lS, pLEASE OO NOT HESTTAT':" l .) tr <-\
Uee

t o :

cc:

PI.EAS REViEYJ THE FOLLOWING REVISIONS, WHICH I BELIEVE WERE AGREED UPON AT THE LASTA'R COI,1I]J]"T€E MEETING OIi OCTOBER 27TII. I WILL NOT SEND THIS OUT TO OUR ArrOCr.ri i 
_

UiITii I9ECFlVE CONFIRMATION FROM ALL-4DR COMi\,IITTEE MEMBERS. PLEASE RESPONDtiir; ia i ' i-Y i lr iA T To HAVE THrs Fri 'JALrzEo AND SENT To rHE pnope n ncuivctes nsap, also, tEXPECT TO HEAR FROM MIKE HODGE TOMORROW REGARDING ULICO'S RATE QUOTC. r Wrr-i iI iSTHIS INFORIIIATION ALONG TO ALL COIVMITTEE MEMBERS.

, f ^^-f)11"1""?,9:oionq9.n.n"S^"^1: Reptace the curren anguage with rhe fo owing: "LocalUnion(s),,means
" L Loca I unron Jo and/or Local Union 220 of the United Union of Roofels, Waterproofers & Allied Workers ;nd/or
L,' any olner labor union that is charteled by the United Union of Roofers, Waterproofers and Allied Wofkeas thatmay hereafter agree to bound to the ADR Agreement (colectivery hereafter referred to as the "union")

f  a  , ,  r \
(2) Article 4, Section 15 (b), on page 17: Detete in its entirery. I S&d:G" l+ b )

f1" *,p]9!9ll! !!t111 !l!
Leqa+ing assets witt be rustees aooroval pLEAsE No-.fE THAI UNDER

ent lntena
ERLINING ISFOR EI\4PHASIS REGARDING THE MoDIFIoATIoN AND SHoULD NoT 8E INoLUDED IN THe oocu|rIeruI.

{4} Article 6, Section 1, on page 32: Delete the last sentence beginning page 32 and replace with,

{5) Article 6, seclion 2' on page 33: Delete this section as it currenfly reads and replace with, The Trustees
may,_at the requestofan Employer, include allof somb severable podjon ofthe Employeis employee's the
benefits of this Trust Agreement. such Employer and/or Emproyeis employees maf-be admitted to the plan
subjectto the fol,owing terms and conditions: (1) The Employer must fle a wrillen application with the Trustees
requesting.thal allo. some severabte portion ofhis/her's employees be admifted to ilie ptan. (2) The Employer
must clearly identifi/ those employees, and no employee shall be admitted to the plan ifthey ar; perfo.ming_
rooing and or waterproofing work not covered by a Collection Bargaining Agreement with the Unjon. (3) T6ose
employees, approved by the Board, sha be able to effectively participate in the plan the frrst ofthe cilenOar
month following lhe month in which the written application was {iled.

ers of n
Em

4lsEeq PLEASE NoTE THAT THE UNDERLTNTNG ls FoR EMpHnsts neEAnbrttc rne Mootranrror.tAND SHOULD NOT BE INCLUDED IN THE DOCUMENT.

Wednesday, October 29, 2003 Ame.ica Or ine: Riohnston urca



Page I ot I

Subj:
Datel
From:

cc:

FINAL REVISIONS TO TRUSTAGREEMENT
'101282003 3:30r58 Pl\4 Pacific Standard Time
Riohnston urca
mh9dg9@c!99r!n com, blcldet@b!!sb.9am, dstefko@eberhardco.com, eolasoow@letfler.com,
roofersloca1220@yahoo.co[, gabiel @sbcqlobal.net
mktroverlAmsn com

FLEAS REVIEIIJ THE FOLLOIT '!G REVISIONS, WH{CH I BELIEVE WERE AGREED UPON AT THE LASI'
ADR CO}IIdITTEE MEETING ON OCTOBER 27TH. I WILL NOT SEND TTiIS OUT TO OUR ATTORNEY
UNTIL IRECEIVE CONFIRidATION FROM ALLADR COMMITTEE MEMBERS. PLEASE RESPOND
PROI', lPTLY; I WANT TO HAVE TH,s FtNAL|ZED AND SENT TO THE pROpER AGENCTES ASAp. ALSO. I
EXPECT TO HEAR FROIII MIKE HODGE TOMORROW REGARDING ULICO'S RATE QUOTE. I WILL PAISS
THIS INFORMATION ALONG TO ALL COMMITTEE MEMBERS.

. (1).Article 2, Section 6 on page 4: Reptace the curent language with the following: ;Locat Unionls) ' means
Local union 36 and/or Local union 220 ofthe united union of Robfers, waterproofers &Allied workers and/or
any other labor union that is chartered by the United Union ofRoofers, Waterproofers and Allied Workers that
may hereafter agree to bound io the ADR Agreement (collectively hereafrer referred to as the 'Union)

(2) Afiicle 4, Section '15 (b), on page,lT: Detete in its entirety.

(3)Arlicle 5, Sectlon 8 on page 31: Delete the last sentence beginning on page 31 and replace with, !tlg!
termination of the Fund. after oavment of all outstandino debts and liabilities of the Fund and to the extend noi
inconsistent with the requirements for the Trust's maintenance of tax empt status. anv surplus contributions and
rcOarl]ls assclsrdjlLbcjjstdbule!,.pursuant to the Trustees aporoval. PLEASE NOTE THAT UNDERLININCi tS
FOR EI\4PHASIS REGARDING THE IJODIFICATION AND SHOULD NOT BE INCLUDED IN IHE DOCUMEtiT.

(4) Article 6, Section 1, on page 32: Deletethe lastsentence beginning on page 32 and reptace with,
Members of the Association, who aoree to oarticipate in the Trust must be siqnatorv to the Union. and lhev shall
be admitted to membe$hiLitrU1gP"lA
T.astees. PLEASE NOTE THAT THE UNDERLINING lS FOR E[4PHASIS REGARDING THE MODIFtCAT|ON
AND SHOULD NOT 8E INCLUDED IN THE OOCUMENT.

(5) Article 6, Section 2, on page 33: Delete this seclion as it currently reads and replace with, The Trustees
may, at the request of an Employer, include all orsome severable portion ofthe Emptoyeis employee.s the
beneits of this Trust Agreement. Such Employer and/or Employefs employees may be admitted to the ptan
subject to the following terms and conditions: (1) The Employer must file a witten application with the irustees
requesting that all or some severable podion of his/heCs employees be admitted to the Plan. (2) The Emptoyer
must clearly identifr/ those employees, and no employee shall be admitted io the plan ifthey are performing
foofng and or waterproofing work not covered by a Collection Bargaining Agreement with the Union. (3) Those
employees, approved by the Board, shallbe able to effectively pa.ticipate in the Plan the frst ofthe calendar
month following the month in which the written application was fled.
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