ADDENDUM TO WORKERS
COMPENSATION AGREEMENT

Pursuant to California Labor Code Section

Associated General Contractors of California, 1

Industry Association of Southern California, In

, the

California Contractors’ Association, Inc.

Inc. ("Associations™)

Contractors Association,
California District Council of Laborers ("Union

into a Workers Compensation Agreement, dated De

By this Addendum, the parties amend the Agreeme

1. Add as new last sentence to Section 1.
This Agreement sets forth the mechanism fo

all issues involving workers compensation claim

permissible under Labor Code § 3201.5. .

2. Add as new last baragraph to Section 1

An eligible employer may participate under

either as part of a safety group, or the employ

without joining a safety group if qualified‘to

California Workers’ Compensation premiums in exc:

$250,000.00 for the year.

8

3. Add as Section 3.2:

SECTION 3.2 Attached hereto and marked
is a list of mediators selected jointly by the
employers subject to this Article.
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Section 3.1, the employee may reqﬁest the admiristratdf of the
Laborers’ Workers’ Compensation Trust fund to.appoint & mediator
to provide mediation services. Further, the Workers -’ |
Compensation insurer of an employer subject to this agreement‘may
also request the administrator of the Laborers’ Workers’
Compensation Trust Fund to appoint a2 mediator t:sprovide
mediation services related to any claim for benefits subject to
this Article.
The administrator shall appoint a mediator from the list
within three.(3) working days of receipt of a request for an
appointment of a mediator. Mediators shall be appointed on a
rotating basis, however, no mediator who is unable to meet with
the employee and representative of the insurer within five (5)
working days of appointment by o administrator shall be
appointed to mediate that dispute. Upon request by the employee,

the ombudsman shall assist the employee in any mediation

proceedings.
The mediator shall contact the employee and |the employer.

Both the employee and employer shall supply the mediator with
requested information. The mediator shall meet separately with
the employee and the employer. The mediator may |schedule a
mediation session to be attended by both the employee and the
representative of the insurer. The mediator is authorized to
mediate allgissues rélated to the workers compensation dispute,
including but not limited to attorneys fees: serious and wilful
misconduct; claims under Labor Code § 132a, other sanctions such
as those contained in Labor Code § 5814: Stipulations with

Request for Award, Compromise & Release:; ang Vocational




Rehabilitation Orders or Plans. If the disput

e is not resolvegd

within fifteen (15) working days of the appointment of the

mediator, the mediation process shall be deemed
a contrary stipulation between the employee and
reﬁresentative of the insurer.

All time limits contained in this section m
mutual agreement of the parties involved in the

Where the term "employer" is used in this S

also refer to and include the employer’s insurer.

"insurer" is used in this Section, it shall also

include the employer.

4. Add as new last paragraph to Section 3

Where the term "employer" is used in this Se

also refer to and include the employer’s insurer

"insurer" is used in this Section, it shall also

include the employer.

B Add as new last

Section 3.3:

The Arbitrator shall have the same authority

Compensation Referee over

A

compensation dispute, including but not limited t¢

fees; serious and willful misconduct; claims unde;

132a; other sanctions such as those contalned in

5814; Stipulations with Request for Award, Comprom

and Vocational Rehabilitation Orders or Plans.
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All time limits contained in this Section may be-éxteﬁded by

mutual agreement of the parties involved in the Dispute.

Executed this day of . ., 199

,-California.

‘Southern California District
.Council of Laborers

=7
727 = By: N
i i A
//_,5 Z‘Z/ | Dated: '

Dated:
/

Building Industry Association
of Southern California, Inc.

w2 2L

Dated: /2//5”/!7

Associated General Contractors
of California, Inc.

By:

F

Engineering Contractors’ .
Association, Inc.

By:

=
R
Dated: /)/a /&7
/7y

Southern California Contractors’

Association, Inc. /////////




Agreement of Association

Rules and Regulations

The following will - be adopted for the Southern California Léborc-s’ & Southemn California
Contraciors and Contractor Associations Safety Group and is the statement with regard to the redqy <tion

or forfeiture of members’ rights to distribution of dividend funds.

Any distribution of funds to any members in good standing, derived from a dividend, shall not be

reduced or forfeited except for the 1eason set forth below:

1. No dividend will be paid to a member who is delinquent in the payment of
~his workers” compensation Southern California Laborers’ & Southern
California Contractors and Contractor Associations Safety Group has the

right 1o use the said dividends to pay delinquent premium or group fees, if

any.

2. Group fees shall include the fee to maintain the Alternative Dispute

Resolution program and the services of an ombudsman.

Participation in the Group Workers’ Compensation Insurance Program is at the discretion of the group
and/or the underwrniter of said group Program. Membership in the group is not a guaranteed right to

participation in the Workers’ Compensation Insurance Program.

Individual members will be provided with a copy of these “Rules and Regulations” and a copy of the
Workers’ Compensation Agreement, along with any other Resolution regarding the £roup program.

Executed this ~_day of

Associations:

Associated General Contractors of
Califorma, Inc.

Engineering Contractors’ Association, Inc.

By e //""‘
i N . ,
Southern California District Council of Laborers

By %“# /

, 1997, at

, Califomia.

Building Industry Association of
Southern California, Inc.

By _éélé&izp T

Southern C-‘a}ifomji; Contractors’ .
Association, Inc” -

o A
By oSttt

/

Rules and Regulations
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Southern California Laborers®
Workers® Compensation -

Alternative Dispute Resolution

4401 Santa Anita Avenue
El Mente, CA 91731-1607
Telephone: (626) 575-2581 — Pager: {800) 780-6086
Facsimile: (626} 448-0347

RULES OF THE ALTERNATIVE,
DISPUTE RESOLUTION PROGRAM

Pursuznt to the provisions of California Labor Code
Section 3201.5 the Southern California Laborers
Workers  Compensation  Alternative  Dispute
Resolution Program (ADR) repfaces all of those
dispute resohrtion processes contained i Division 4
of the California Labor Codc. The Board of Trustees
of the Southern California Health & Welfare Trmst
mav change these rules at any time. These rules are
intended to fagilitate snd expedite the resolution of
disputes invelving work-related injuties.

ARTICLE 1. Pre-Arbitration Discovery:
Section 1. Pre-Arbitration discovery shall be
2llowed in the same manner as discovery s permitted
in Californis Labor Code Secrion 5710. Provided any
references therein to the appeals board or the
workers' compensation judges or referses shall be
deemed 1o be teferences 1o the Administrator, Trust,
Mediators or Arbitrators as the context so requires.

Section 2. Upon the filing of a claim of
workers® compensation infury with any contributing
member of the Trusy, it shall be the duty of all parties
to immediarcly serve upon all opposing parties, us the
¢ase may be, cepies of ali medical reporis 1w their
possession o1 under their control, or that may comn
into tiieir poassession or under theyr controk

AETICLEIL  Ombudsman

Sectioz . For  evidentiary pod  dlscovery
surpeses, the Ombudsmen 21l be considescd 2
maiiannd sy e Svuuus;ﬁ- 7 ang Hi82S of

the Califoraiz Evidence Code.

Sapshers Celforsiz Labsres’ Workery Campiasmtisn
Altorrative Dispute Resolutior Progrem Rulas
Efleetive Dodoabor I3, 1304
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ARTICLE LiL.

Section 4. Provided

Commencing Mediation:

a  dispute has Dbeen

submitted to the Ombudsman and it has not heen

resolved within 10 working
mutually agreed spon Detwee
employcr, either party may
TWhen nsed in any of the m
rules, policiss, and procedure
also refers to the employer’s
insurance caryier, Failure fo ti

days, or such period
a the employee and the
commensce medialon.
ediation end arbiwration
s, the word “employes”
workers® compenszation
mefy file a “Request for

Mediation” shell bar any fur

the issue Qr issues submitr

ther right to adjudicate
'd to the Ombudsrnan,

inchuding the right to a.rbimlarinn or review by the
Workers' Compensation Appeals Board.

Secrion 5.
Ombudsman to assist in the
mediation.

Seetion 6.

Either party may request the

filing of a request for

The "Request for Mediation” shall

be filed with the Trust Adminisirator o the “Request

for Mediation” form. A copy
these procedures.

Section 7. The

of which is anached to

Ombudsman shall sign the

“Request for Madiation™ certifying thar the dispurte or
issue which is the subject of| the Medislion request

was presented to the Ombi

man for resolition bur

the Ombudsman was unable to resolve same, and that

the “Reguest for Mediation™

timely {not more thar 60 day:

5 or it not being filed
following notification

to the Ombudsman of the dispute). The Ombudsinan
may extend The bme for ﬁimg the “Request for
Mediation” for good cavse shmm filed in writing

with the Ombudsman.

Section &.
for Mediation™

Al the time |of filing the “"Request
the filing party shall serve 2 copy of

the “Regpest for Mediation” by mail. facsimile

transmission, or other means

3 days upoL the other party or

Article TV, Processing

Mediatian™:

n sihrmber tc thel

Uper recsige
" fonm the Trast Admi

e Res T

0 susure reesipr within

pETTES,

the “Reguest for

-




Madiatiea™ The troposed RMedisity Sl advise B0
Tast witin 3 &5 of BB o7 her aespemee of
sxsigament 3.%e Medistor does por secepl G
asdpnment, snothor mesietos shall be wssipned & O
same romrmer 28 S forth hevely, wnif a medistor
socenes the assigmmnent. Mediators shall be appoimed

49 3 yosanng basB.

ARTICLEY. Hednbbn
Sectien 30 The Medimar chell  prompsly

conael the parties nvolved @ e dEpTe = 2
MAIREY comsisTent With resolving he dispuwe SR
15 gays fom the dzte of acosptnes of B
awsigament I the SspATe 3s new Tesolved withen 13
working days of stceplance of Zppoivmmenl, e
at&sﬁmwmhémﬁmmm
2 contrsry sOpelnion berwesn the amployse =d D2
employer.

Section 1L, The parties shall b poronslly
imvohwed 3o the MNodialvn protess wml myy RO
sddress the Medistor thioupd A TrpESTORtUE,
provided howaver, the employer By b= represeried
by the claims examiner assigned o the emplove’s
chim-?m,wpmxmhgﬁem&e
orbodsmon shall asmst e coployee m Amy

SecBen 13, Tha Bicdiazzor shel mhke whatever
szeps dhe Mediator dezms reazomabie ™ Wmg the
gipmr o wn azreed copchsion wika Wt Gene
2licwed for cosmples the Meadimicn, mcioding
sebeduling mediation sessions, JmpRkiptnliog means
mmﬁtﬁd&mwﬁhmwﬁﬁshﬁv&}mﬂyw
sollectively, requiting B pXiy & pELSS o provide
sodiniens!  docomrphaniom oF nfereeden, o
WMEM.W&WWM@Qm
assist i the Tesolntion of any medical ssae.

mediats -
sompensation ISP, Imcloding bet ned Hmitied W
strmey’s fees, mwieas gnd willll mBcomdss,
clwms under Laber Tode Secioe 1333, ohet
socions such & Dose conlned i Lsbor Lo
Section 5814, Stouletionz with Regusst Jor Award,
Cempromise & Refeaee,  and Wecatioaal
Tehahiion Ordes A Ties

Sergden 3. wrankm 1D &y of completion ot
the Medisthen, $he Medintor shelf Sl with the T/t
shr “3dediozer’s Statsmest of Completion mmd Resek™
and serve @ oapy of ¥ an B pRries.

SonTems Cotkowly Latsrers Werlsds Tompessniien
AtmrnSe Divpes Rexdoiine Propa™ Tieter
Efrardes Termmber 33, 7522
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ARTICIE VL  askiooden

Seciion 15 “The arhiraer thall have the ssme
SR &S B wirkays’ COMpERsation jedse er1eferee
over a7 Bsuss reloted fo 2he Svorkes compensaliog
Sispote, nchding bot B0t Fanted o anomey’s feos,

* cenimes snd williul misconduct, shalins under Labex

Code Serion 133 ofwy sapcdons sedh 55 Twss
routiined in Isbor Code Serdon 3813, 3834, 38143
jnchaling Ho3e SHTES 1% Sae 10 dmd faid seuons
or mchcs, Tabily for sad%iomal expruses, andg
meesonable deliy or refosal of pavment of
compensstin Sﬁ;,a:gﬁmsi with Regoest for Awand,
js¢ & Roleme, and  Voozboasl
RehwabRitmion Crders snd Pian.
e drater  or  Arbitrators
{heroinafer rodorTed B 85 ‘i“ﬂ!n: Ardivrator) sppgoved
by the Tramess of the Seythen Califoraie Laberess
Fealth & Welfore Trost is or = veted wizh St
power 2ud mmbory ¥od juisdiciea Wy md
dezerroine fmally 2l e maters spreibed B Section
<300 of he Cehforad nr Lodde, sbject only ™
S svizw by the Woshers” Compinsstion Agpeals
Béard of the State of Californis =rd The oS |
specified In Division 4 of e California Laber Tode

Zection 16

gmgpomdmafdﬁﬂmiﬁms.ofihe

« bovdl. The Arbizanr shell spply Califorsia

Tuw, Both dtristonsl 3 s@ﬁwy, erph s modiied
heroin mder e suthorlty of California Labur Code
Secian 37813, in yemiering his or heg decision "The
roies ﬁmnmﬁf:mh Fem of the roleg of
rhe Arnerican Asbifralion AssecEding.

Section 17. AN opders, males, fidings
Secivions, 0 Twards of the Avbivsaer shell be psima
faciz lawiul and WC%QSIV&S? jresmmed to be
rezapnsble wod Jemwhid, Fuaiﬁ shd umisss They ™e
mmodiied oz soi azide by B appls bosrd or upto
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memey specified I Daykion 4 ot e Caltforma
Laber Code.
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Siebitzy povmenss, dexth kenefiis, bl expemse,
Hens, Of oxy ofher Taayr avising vt of such ijury
mae, in e Jecreton of The Asbirstor, be jwipet I
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vent of anather Wywy: 297 shaf] amw e bassd TR &
coaiafer iniosy ohide Smdily goimed by =
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specific injwry or by any other cumulative miury
Causiog or contributing to the existing disability, need
for medical treztment or death. Notwithstanding the
foregoing, the rul¢ established in the case of
Witkerson v WCAB (1977) 19 C3d 491, 138 CR 596,
42 CCC 406, shall govern combining permanent
disabilities that become permanent and stationary at
the same time.

Section 19. The Arbitrator has jurisdiction over
any controversy relating to or arising omt of medical
and hospital wreatment 2s between the partiss and
others. ;

Section 20. The Arbitrator has jurisdiction over
l contoversies arising out of injuries suffered
without the territorial Emits of Califermia in those
cases where the iajured employee is a resident of this
state ar the time of the injury and the contract for hirc
was made in this state. Any such employee or his
dependents shall be entitled 10 the compensation of
death benefits provided by the Program.

Section 21. Tbe death of an employer
subsequent to the sustaining of any injury by an
employee shall not impair the right of the employee
to proceed within the Program against the estste of
the emplayer, and the failure of the employee or his
dependents te cause the claim to be presented to the
executor of administrator of the estate shall not in any
way bar or suspend such right.

Section 22. The Arbiwator may appoint 2
musee or goardian ad litem 1o appear for and
Fepresent any minor or incompeteal upon the terms
and conditions which he or she desms proper.

Section 23. The Arbiteator may provide for the
Joinder in the same proceeding of all persons
interested therein, whether as employer, insurer,
employee, dependent, creditor, service provider or
gtherwise,
ARTICLE V1L Settleraents;

Section 24. Apy case may be semled upen
submission of the proposed serdement to the Trust
Administrator. The proposed scttlemient ser forth
cither upon the forms approved by the Trust and
entitled “Compromise & Release Agrsement” or
“Stipulation with Request for Award.” Upon raceipt
of 2 fully exeested froposed settlement the
Ombudsman shall forward =arde 10 an Arbitrator for
review for adequacy and approval.

Sautbers California Laborers' Workers Compeniation
Altermative Dispu te Besolution Prosram Huks

Effectivs Decmaber 31, 455

183480357 TO LOCAL (1154 P12

Section 25, Upon  receipt of 2 proposed
sctilzment, the Arbitrator shall act indipendently and,
In'issuing orders or awards, shal] either ;

A Approve the proposal as submited and issue
a0 appropriate order or avward and serve same on the
parties and the Trust Administrator:

b.- Reject the propogal and specify the reasens
therefor in writing and serve same on the parties and
the Trust Adminisirator; or

c. Conmet the purties by telephone or writing
and suggest amendments that would qualify the
proposat far appraval,

If the Arbitrator elects 1o proceed under subsection
“c.” above, the parties shall have 5 working days to
notify the Arbitrator of his, jts, or her acceptance or
rejoction of the suggested amendments. If accepted,
the Atbitator shall hold the file for not mare than 20
working days for receipr of the appropriately
amended agreement If rejected, te Arbierator shall

 immediately retumn the file 10 the Trust Administrarer

and advise the parties and the Ombudsman in wriling
that the proposed serlement was unacceptable and
state the reasons therefor, .

ARTICLEVIIL  Commencing Arbitration:

Section 26. - Within 30 calendar days following
the filing of the “Mediator’s Statement of Completion
Result” any party not satisfied with the outcome of
Mediation may filc with the Trust a repicst that the
matter be referred 1 Arbitration. Faifvre 10 timely
file the request for referral to arbitration of the
dispuled issue or issues submited to the Mediator
shail bar any further right to adjudicate such disputed
issue or issues. The time follr filing the request for
arbilratian may be extended upon a showing of good
cause filed in writing with the Trust and aporoved by
n ATDRTATOL

ARTICLE IX Processing the Reguest for

Arbitration:

Section 27. Upon receipt of the Request For
Atbitration The Trust shall;

a, Enderse the tequest|as filed and assign a
Trust Arbimation number to the case and Tarthwirh
serve 2 copy thereof upon all adverse parties.

b. Within 5 working days assign an arbitrator
from the list of arbicrators approved by the Trust and
send novificarion to the proposed Arbitrator of such




assignmerit together with 2 copy of the Request for
Asbitration. The proposed Arbitrator shall advise the
Trust within 10 days of the sending of notification of
his or her acceptance of the assignment. If the
Arbitrator does not accept the assignment, another
arbitrator shall be assigned in the same manner as ser
forth herein, untl an  arbitrator accepts  the
assignment. .

- Section 28. Upon  receipt  of npotice of
acceptance of the assignment from the Arbitrator 1o
the Trust Administrator, the Trust Administrator shall
consult with the parties and allow them 30 days to
retain and/or consult with legal covnsel The Trust
Administrator shall sct the date of hearmg not more
than 60 days from the date the Arbitrator accepts
assignment and give notice of the date, time and
place for hearing. Notwithstanding the foregoing, the

hearing date may be sct at anytime if agreed upon by _

the parties and approved by the Arbitrator.

a. The Trust Administrator shall fix the place
of hearing in a locale giving priority consideration to
the county of residence of the employee.

b. Notice of time and place for hearing shall be
given by the Trust Administrator by mailing 1o each
puty notice thereof at least 20 calendar days in
advance, unfess the parties agree otherwise

e An attorney may represent any party to Lhe
hearing. A party mtending to be represented by an
attorney shall notify the other party or portics and the
Ombudsman "of the name and address of such
attorney not Icss than § days prior to the date set for
the heanng at which the attorney is first to sppear.

ARTICLEX. Hearing:

Section 29. The Trust Administrator shall
arrange for a stenographic record to be made of the
proceedings at hearing, the cost of which shall be
paid by the employer. The cost of any transeription
shall be borme by the requesting party.,

r

Section 30. It shall be the responsibility of any
party producing a witness requiring an interpreter to
arrange for the presence of a qualified interpreter as
such is defined in California Labor Code Scction
5811(b) and fees shall be allowed in accordance with
said Labor Code Section.

-l LI S Tall e b e
ine Arourzor shall mamntain the

E;ivacy of the hearing unless the law provides to the
contrary. Any person having a direct interest in the
arbitration is entitled 1o ettend the hearing. The

Southern California Laborers’ Workers Corpensatios
Alterostive Dispote Resolution Program Roles
Effective December 31, 1934

Arbitrator shall otherwise huve the power to require
the exclusion of any wilncss, other than a pary or
other ¢ssential person, during the testimony of any
other ‘itness. Tt shall be discretionary with the
Arbirator 1o determine the propriety of tha
attendance of any other person.

Section 32, The |Arbitrator wmay, for good
cause, postpone the hearing. upon the request of a
party or upon the arbitr3tor's own initiative, and shal)
grant such postponement when all of the parties agree
thereto,

Section 33. Before procceding with the first
hearing the Artbitrator shall take an oath of office.
The Arbitrator may require witnesses to testify under
oath administered by any duly qualificd person and,
if required by law or requested by either party, shall
do so.

Section 34. Unless| the law provides to the
contrary, the arbitation may proceed in the absence
of any party or counsel who, after due notice, fils to
be present or fails to obtzin an adjournment. An
award shall not be made solely on the defaulr of 2
party. The Arbitrator shall require the party who is
present 10 submit such evidence as is deemed
necessary for the making of an award,

Section 35. If a Request for Arbitration shows
upon its face that the requestor is not entitled 1o
compensation, the Arbitrator may, after opportunity
10 the requestor to be heard orally or to submit his or
her claim or argument in writing dismiss the Request
for Arbitration without any hearing thereon. Such
dismisssl may be npon the motion of the Arbimator or
upon the motion of the adverse party. The pendency
of such motion or notice of intended dismissal shall
not, unless otherwise ordered by the Arbimator, delay
the hearing on the Request for Arbitration upon its
merits. '

Section 36. Order of Preceedings:
B, The hearing shall be opened by the ﬁ]ing of

the oath of the Arbitrater, where required; by the
recording of the place, time and date of the hearimg
and the presence of the Arbitrator, the parties, and
coussel, if any; and by the receipt by the Arbitratar of
the statement of the claim and answer, if any.

h. The Arbitrator may, at the beginnimg of the
hearing, ask for the statements clarifying the issues
nvolved. The claimant shEli then present its claims,
proofs, and witnesses, who shall submit 1o questions
ot other examination. The Arbitrator has discretion to




——

vary this-procedure but shall afford full and equal
opportunity to the parties for the presentation 6f any
material or relevant proofs, The Arbitrator shal] fully
devclop the record.

c. Exhibits, when offered by either party, may
be received in evidence by the Arbitator.

d. The pame and addresses of all witncsses and
exhibits id thc order received shall be made part of
the record.

e . The parties may, by written agreement,
provide for waiver of ora] heariags.
Scction 37. Evidence:

A The parties msy offer such evidence as is
relevant and material to the dispute and shall produece

such additional evidence as the Arbimator may deem -

uccessary to an understanding and determination of
the dispute. The Arbitrator is authorized to subpoena
witnesses or documents and may do so upon the
request of any party or independently.

b. The Arbitrator shall be the judge of the
relevance and materiality of the evidence offered, and
conformiry to legal Tules of evidence shall not be
necessary. Alf of the evidence shall be taken in the
presence of the Arbitrator and all of the parties,
except where any of the parties is absent in default or
waives the right to be present.

¢ Any party intending to0 offer any medical
report or record at the hearing must provide the other
party with a copy at least 20 days in advance thereof,
unless the Arbitrator finds good cause for failure to

do s0.-

d. The Arbitrator may receive and consider the
evidence of witnesses by affidavit, but shall give it
only such weipht as the Arbitrator deems it entitled to
after consideration of any objection made to its
admission.
~

e. If the partics agree or the Arbitrator directs
that documcnts are to be submitted to the Arbitrator
after the hearing, they shall be filed with the Trost for
transmission to the Arbitrator. The filing party shall
serve the other party or partics with copics of same at
the time of filing,

r. The Arbitrster may in his or her sols
diseretion appoint an  authorized health carc
professional to assist in the resolution of any medical

issue.
Southern Califorsin Laborery® Workers Compensation

Alternative THpure Reselubon Program Rules
Effective Deceraber 31, 1994

Seqtion__.?'_s. Unless the parties otherwise apree,
the arbiwation proceeding shall be completed within,
30 days after the first hearing which is destned to be

the date of referral. The Arbitrator shall specifically
mquire of all parties vwhether they have any further
proofs to offer or witnesses t0 be hearg. Upon
receiving negative replies, or if satisfied that the
record is complete, the Arbitrator shall declare the
hearing closed and subrnitted for decision and such
closing and submission shall be made g part of the
record of proceedings. If briefs are 10 be filed the
hearing hall be declared to be closed and subinitied as

‘of the final date sex by the Arbitrator for receipt of

briefs. If post-hearing filing of evidentiary decuments
is allowed by the Arbitrator and the date set for their
receipt is Jater than that set for the receipt of briefs,
the later date shall be the datc of closing the hearing

-&nd submission for decision. The time limit within

which the Arbitrator is required to make the award
shall commence 10 nm, m the absence of other
sgreements by the parties, upon the closing of the
hearing and submission far decision. .

Section 39. The hearing may be reopened by -
the Arbitrater at his or her discretion, or for good
cause upon the application of any party at any time
before the Arbitrator files his or her decision and
award. However, if reopening the hearing would
extend completion of the proceedings beyond 30 days
from the date of the first bearing the hearing shall not
be reopened, unless the paj'Lics agree otherwise,

Section40. ~  The - Atbitrator shall, within 10
caleadar days of closing he hearmg and submission
of the cose, make and ﬁ}c findings wpon all facts

“involved In the controversy and an award, order, or

decision stating the ‘determination as to the rights of
the parties. Togcther with the findings, decision,
order or award. there sha%l be served upon all the
parties 1o the proceedings o swmmary of the evidence
received and relicd upon and the reasons or grounds
upon which the determination was made.

ARTICLE XI. l|5'ﬁndiugs and Awards:
Section41.  All awards of the Arbitrator ejther
for payment of compensation or for the paymcnt of
death benefits, shall carry interest at the same rate as
Judgements in civil actions on all due and unpaid
payments from the datc of|the making and filing of
such award. Such interest shall run from the date of
making and filing of an award. As 1 amounts which
by the tetms of the award subsequentiy become due
in installments or otherwise, such interest shall mun
from the date each such zmount becomes due and
pavable.




—

Section 42, The Arbitrator in his or her award
may fix and derermine the total amogunt of
compensation 10 be paid and specify the magner of
Payment, or may fix and determine the - weekly
disability payment 1o be made and order Payment
thereof during the continuance of disability.

Section 43. The Program has continuing
jurisdiction over all orders, decisions, and awards
made and entered under its authority and pursvant ro
the provisions of California Labor Code Section
3201.5. At any time, upon notice and after an
opportunity to be heard is given to the parties in
interest, the Arbitrator may rescind, akter, or amend
any order, decision or award, good cause appearing
therefor. This power includes the rizht 1o review,
grant or regrant, diminish, increase or terminate,
within limits prescribed for workers® compensation
judges or referces by Division 4 of the California

Labor Code, any compensation awarded, upon the '

grounds that the disability of the person in whose
favor the award was made has either recurred,
increased, diminished, or terminated.

Section 44, The certified copy of the findings
and order, decision, or award of the Arbitrator as
filed with the Trust Administrator and a copy of the
Judgement constitute the judgement-roll of the Trust
Administrator. The pleadings, all orders of the
Arbitrator, Arbitrator’s original findings and order,
decision or award, and all other papcrs and
documents filed in the cause.shall remain on file in
the office of the Trust Administrator.

Section 45. Every order, decision or awarg,
otber than an order merely appointing a trustee or
guardian, shall contain a determination of all jscues
presented for determination by the Arbitrator prior
thereto and not theretofore determined. Any issue not
so determined will be deemed decided adversely as to
the party in whose interest such issue was raised.

ARTICLE XTI. Attorney Fees:
)

Section 46. Pursuant 10 the collective
bargaining process the parties to the Program- have
determined the reasonable atorney’s fees is an
amount not grester than 12% of the pcrmanent
disability award.

Section 47, Home of the pamies will be
permitred to be represented by legal counsel at the

ombudsman stage or mediation stage of the
proceedings. All the communications between the

Southern California Iaborers’ Workery Compansation
Alternative Dispare Regolytion Pronram Rales
Effective December 31, 1934

embudsman or mediator and any of the parties shaf]
be dircatly with the parties, and not through lega)
counsel, Thjs'provisiorll Is not intcnded to limit any
Party’s right to obtain legal advice, Any party has g
right to legal advice at such party’s own expense. Tho
participation of Jegal counsel durmg the procezdings
vader this program iy limfted o the Arbitration
provided a written request for Arbitration has beers
timely filed with the Tryst Administrator.

Seciion 48, The Arbitator shall make 3 finding
as to which party is the prevailing party in the
arbitration proceeding. If the employee is found 1o be
the prevailing party the Arbitrator shall set the
attomey’s fee at no greater than 12% of the
permanent disability awvard and order attorney’s fec
10 be paid by the employer. I the employee is por
‘found 10 be the prevailing party, the Arbitrator shall
set the attorney’s fee at no greater tham 12% of the
permanent disability award and order the attorney’s
fec to be withheld from the employee’s compensation
and paid to the employee's attornay.

Section 49, Theem ployec and the attorney may
igree to a fee in cxcess of the 12% maxirmum,
provided the attomey submits evidence, including a2
copy of a written fee agreement betwesn  the
employee and the anorney, and itemization of
personal time involved | in activities relating 1o
advancing the employee’s cause, which shall include
good faith settlement efforts, to the Arbitrator
Justifying such excess fee, and the Arbltrator makes
specific findings of fact 10 support an order granting
such excess fee. Any excess fee shall be vrithheld
from the employee’s compensation and paid 10 the
anorney.

ARTICLE X."H Division 4 of Caiifornia Labor
Code — Provisions Included Herein by Reference:

Seetion 50, The following additional provisions
of Division 4 of the Califoraia Labor Code are
included herein by this reference, provided wheaever
the terms appeals board and workers” compensation
judge or referee ars used therein they shall refer to
the Arbitrator and/or the Program as the context so
requires: :

Labor Code Section and/or reference:
§3201.5 and those Sections referenced therein;

83202 Liberal Constructicn:




§31202.5 No Relief From Meeting Burden of Proof: §4557 Illegally Employed Minors — Compensatiory,

Tncreaced: :

§3204 Definitions Govern Construction:

§4905 - Allowable Liens Against Compensation:

Part |, Chapter 1 and Chapter 2 Definitions i

contained therein; §4903.1 Compromise of Claims — Reimbursemenc

for Benefits Paid;

§3208.2 Multiple Injuries — Questions of Fact, Law ;

Separately Determined; §4907 Privilege 1o Appear in Appeals Board -
Proceedings — Denial:

§3208.3 Psychiatric Infury — Detemmaination of

Compensability; §5001 Release of Liabiliy — Approval Required:

§3208.4 Injury Arising Out of Alleged Sexual - §5002  Release, Compromise Agreement - Filing;

Canduct —- Relevance of Past Sexual Conduct;-

§5300 Proccedings to be Instituted Before the
§3209.7 Employee Jnjuries — Agreements for Appeals Board; -

Additional Treatment; .
Part 4, Chapter 2 Limitations of Proceedings;

§3209.3 Treatment Shall Include Counseling; Part _
§5710 Deposition of Witnesses.

§3600 Compensation Liability — Requirements:

§3601 Compensauon Exclusive Remedy:

§3602 Concurrence of Conditions of ARTICLE XIV. Sclection of Qualificd Medical
Compensation; Evaluator.

§3603 Payment of Comﬁeusaﬁon ~ Discharges all

Claims; Section 51.° Notwithstanding any provision i

these Rules or the Jaw to the cor trary, the procedure
for selecting a second medical opmion arisiag from a
dispute over the treating physician’s findings shall be
as follows;

§3604 Violations of Employee Hiring Laws — No
Defense; .

§3605 Minors ~ Payment of Compensation; .
: a-  The party disputing the physician’s findings
shall contact the Ombudsman and describe the natre

Part 2, Chapters 1 and 2 Defimitions and mdemniry
of the dispute. The Ombudsman shall theretpon

compensation schedules contamed therein;

assist in the completion of 2 Refreest for Quelified
§4061 Medical  evaluation  of  permanent Medical Evaluation and provide such request lo the
impairment or limitations; Trust.
§4551 Employee Misconduct ~ Compensation b, The Trust shall forthwith provide a pauel of
Reduction; three physicians, each certified by the State of
’ California, Industrial Medical Council to be a
§4552 Compensation Reduction -  Arbitrator Qualified Medical Evaluator (QME), 10 the injured
Dctermination; - : ' worker. The injured worker shall select a physician
from the panel to prepare a medical evaluation on all
§4553 Employer  Misconduct ~ Compensation” velated issues in dispute.

Increase;
§4553.1 Employer Misconduct — Required Findings;
§4555.5 Petition for Award Reduction — Denial;

§4556 Increases Not Limited;

Southern Califurnia Laborers’ Workers Corpenaation
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c. The injured worker shall

be responsible for

making an appoimtment with the selected OME ac

500N As reasonably possible, and

shall immediately

notify the Trust of the QME selected, and the date

and time of the appointment.




ARTICLE XV. Informai Ratings.

Scction 52. Nowwithstanding any provision in
these Rules or the Jaw to the contrary, the procedure
for obraining an informal rating shall be as follows:

a. An informal rating will be preparcd by a
qualified Independent Rating Consultant upon the
request of the employee and/or his/her Tepresentative
and the employer, or at the request of the
Ombudsman providing the necessary mformation.
Such requests shall be submitted on 2 "Reguest For
Informul Rating Determination”™ form. A copy of
which is attached to these procedures. Informal
ratings shall be issued only in those instances where 1
“Request For Mediation” or “Request  For
Arbitration” has not been filed with the Ombudsman.

b, The Independent Rating Consultant wil}
issue the informal rating on an “Informal Rating
Determination” form. A copy of which is attached 1o
these procedures. The form will contain. a statement
that the informal rating s not: I) a findmg, award,
order or decision of the Mediator or Arbitrator, and
2) cvidence as to the existence of the factors of

disabiliry.

c. Wherte the informal rating indicates a life
pension or provision for funwe medical meatment
appears indicated the Independent Rating Consultant
will forward a copy of the rating 1o the Ombudsman

for the purpose of obtaining 2 stipulated award or

other action as may be appropriate,

d. Self-ratings prepared by the employer arc
not acceptable substitutes for Informal ratings

prepared by an Independent Rating Consultant,

Section 53, The "Request For Informal Rating
Determination” form shall be presented to the
Ombudsman, slong with copies of all medical
reports. The Ombudsman shall forward the “Requesr
For Informal Ruting™ form 2long with 2}l medical
reports to an Independent Rating Consultant for
preparation of an Jnfermal Rating Derermination.

Section 54. The Independent Rating Consultant
shall promptly review the information provided and
prepare an Informal Rating Determination within 5
busincss days of receipt The lndependent Rating
Consultant may contact the Ombudsman in order to
obrain additional information necessary to prepare an
informal raiing. The Independent Rating Consultant
shall not communicate directly with any of the parties
involved in the claim.

Sovtbers California Laborers' Workers Compensarion
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Section 57. Upen completion of the Informal
R.:_m‘ng Dcl:rmfnarfon,l the Independent ‘thi_no'
Consultant shall forward the original infonnal ratine
10 the Ombudsmag, glong with & staterent of cha.rgc:
o be presented to the cn'aployer for payment. The
Ombudsman will serve capies of the Informal Rating
Determination on 2l parties. 7

#% TOTAL PAGE. 17 %



Agreement of Association
Rules and Regulations

The foiloﬁing will - be adopted for the Southern California Laborers’ & Southern Californig |
Contractors and Contractor Associations Safety Group and is the statement with regard to the reductiop
or forfeiture of members’ rights to distribution of dividend funds.

Any distribution of funds to any members in good standing, derived from a dividend, shall not be
reduced or forfeited except for the reason set forth below: ' * '

l. No dividend will be paid to a member who is delinquent in the payment of
his  workers’ compensation Southern California Laborﬁ:rs’ & Southemn
California Contractors and Contractor Associations Safety Group has the
right to use the said dividends to pay delinquent premrum or group fees, if

any.

2. Group fees shall include the fee to maintain the Alternative Dispute
Resolution program and the services of an ombudsman. '

Participation in the Group Workers’ Compensation Insurance Program is at the discretion of the group
and/or the underwriter of said group Program. Membership in the group 1s not a guaranteed right to
participation in the Workers’ Compensation Insurance Program.

Individual members will be provided with a copy of these ‘_‘Rliles and Regulations™ and a copy of the
Workers’ Compensation Agreement, along with any other Resolution regarding the group program.

Executed this day of , 1997, at: , California.
Associations:
Associated General Contractors of Buildirig Industry Association of

California, Inc. Southern California, Inc.

T T w2 D -
By/’;’ L7 e 7 : By %7 L L L
Engineering Contractors’ Association, Inc. Southern Califomi/a Contractors’

Assomatlo/nj_.n( . ;

B;«r % . ' | By /;{4_( /’-’: ’/L_//j/f_.__/i{_

~
Southern California District Council of Laborers’

s b

Rules and Regulations




SOUTHERN CALIFORNIA LABORERS’ WORKERS’ COBIPE#ISATION TRUST

ALTERNATIVE DISPUTE RESOLUTION SYSTEM
Pursnant to California Labor Code §3201.5 -

MEMORANDUM OF UNDERSTANDING

Tn signing this Memerandum of Understanding (MOU), the undersigned firm bereby agrees
t0 be bound by all the terms and provisions of the Agreement on the Werkers’ Compensation
Dispute Resclution Procedure (bereinafter “Workers’ Compensation Agreement”) between the
SOUTHERN CALYFORNIA DISTRICT OF COUNCIL OF LABORERS’ and the signatory
Contractors Assetiation. This MOU shall become effective on the ______ day of ,
200 . It shall remain in effect until the earlier of the termination of this MOU of the Workers’
Compensation Agreement, or change in insurance companies in the manner provided in the
Workers’ Compensation Agreement. '

The undersigned firm agrees to be bmmﬂ by the terms of the Southern California Laborers’
Workers’ Compensation Trust Agreement and Funding Agreement ;

Diated: By: .

Firm Name:

_ Address:

Contact

Telephone: Fax:

E-mail:

Contractor’s License:

FEIN:
Insurance Co.:
Policy # Eiffective Date:
Broker/Agent
Address:
Tek: Fax:

LRMOUM2Z/01/04Rev.




APPROVED MEDICAL PROVIDERS

List of clinies with current names, addresses, phone numbers and current
physician in charge. '

Laborers’ Union Trust Medical provider books available through Trust
Administrator: -

ATPA, Inc.

4399 Santa Anita Avepue, smite 200
El Monte, California 91731

Tel.: 626-279-3000

Fax: 626-350-8041

Mailing address: P O Box 8025
El Monte, CA 91734-8025




QUALIFIED MEDICAL EXAMINERS

Those physicians appointed by, and in good standing with, the Industrial

Medical Council of the State of California (IMC), as qu#liiﬁed medical

evaluators (QMEs) and as agreed medical evaluators ( i,\fIEs) may be

selected for the purpose of evaludting medical issues. This list can be
modified at any time by mutual agreement of the parties.




